REQUEST FOR PROPOSALS

Construction Services
Tennessee Housing Development Corporation

Proposals are requested by Tennessee Housing Development Corporation (THDC) from firms
capable of providing Construction Services to complete a new construction project that will be
DESIGN BUILD. The work is to be conducted at 206/208 Sullivan Street, Jackson, TN.
Submittals will be evaluated according to published criteria. A clearly marked "Construction
Services Proposal™ in PDF must be received by email at the THDC offices attention Ted Otokiti
{totokiti@iacksonha.com) by_12:00 pm (noon) CT on May 27, 2026 in order to be considered.

A copy of the RFP package is available by emailing Mr. Otokiti at the above email address. All
persons requesting a copy of the RFP package must provide name, mailing address, telephone and
cell numbers, and email address in case any addenda are issued.

There will be a pre-submission conference on May 13, 2026, beginning at 10:00 a.m. The
conference will take place at the Jackson Housing Authority located at 125 Preston St, Jackson,
TN. Written inquiries may be submitted no later than May 20, 2026. Inquiries may be sent via
email to totokiti{@jacksonha.com.

All Offerors must be licensed Contractors as required by the Contractors Licensing Act of 1976
9TCA Title 62, Chapter 6) of the General Assembly of the State of Tennessee. There will be a
Performance and Payment Bond. The right is reserved to reject any or all bids or to waive any
informalities in the procurement process. Because certain financing associated with this
development involves Federal funds from the U. S. Department of Housing and Urban
Development, certain requirements mandated by HUD regulations will apply.

All packages submitted are subject to the instructions, special conditions and specifications
contained therein, all of which are made a part of this Request for Proposals by reference.

++THIS IS A COPY OF THE PUBLISHED LEGAL NOTICE++



Request for Proposal

Construction Services
for
BlueCreek Center
by
Tennessee Housing Development Corporation

Introduction

The Tennessee Housing Development Corporation ("THDC") wishes to contract with a
firm to provide construction services for the subject property. These services will generally
include: New Construction with a DESIGN BUILD concept of new center for Blue Creek.
THDC is an "instrumentality” of the Jackson Housing Authority. Thus certain HUD
requirements apply to this procurement and to the contract to be entered into.

The work will be awarded as a result of competitive proposals leading to an award of a
contract for a firm fixed price. THIS IS NOT A LOW-BID PROCUREMENT. THDC will
consider an Offeror's qualifications, capability, design, and price. Offerors are expected to
apply professional practices and techniques that meet each of the conditions set forth in
this Request for Proposal. Within these criteria, the Offeror is encouraged to be creative
and innovative,

General Statement of Work
The work is to provide Design and Construction Services.

The BlueCreek Center is a new construction project, approximately 4,500 SF. The location
will be on the vacant lot of 206/208 Sullivan Street, Jackson, Madison County, Tennessee.

Sitework & Civil Requirements
o Grading, excavation, and compaction for new building pad.
Full utility connections including water, sewer, electrical, and storm drainage.
Stormwater improvements sized per City of Jackson requirements.
Minimum 14 parking spaces, including required ADA spaces.
Front drop-off area integrated into parking layout.
Concrete sidewalks and accessible routes to all entrances.
Landscaping package meeting local development standards.

e & & & & o

Building Exterior
o Exterior fagade to be a combination of brick and Hardie board siding, matching
surrounding new development aesthetics.
s Storefront aluminum windows and exterior doors at main entry and designated
window locations.
o Roofing system per code (asphalt shingle or membrane depending on slope).
e Exterior insulation and weather barrier to meet current energy code.

Interior Program & Layout
Office Wing (Separated from Main Center Area)
o Four private offices, each 10’ x 12, fully enclosed from the main center.
o Fach office to include:
» Exterior or interior windows for natural light.
e Access to a dedicated bathroom serving the office wing.



Reception & Administrative
e Curved reception desk/area located near the main entrance.
o Office Manager's office adjacent to reception.

Restrooms
e Separate Men's and Women'’s restrooms.
e Fixture counts sized to meet occupancy requirements per City of Jackson code.

Kitchen / Serving Area

Commercial grade kitchen area with:
o Fire-rated roll-up shutter door for serving or food delivery.
¢ Plastic laminate commercial-grade cabinets.
e Space for appliances per final equipment plan.

Open Program Areas
¢ 1,500 SF open multipurpose space.
s 500 SF computer lab/storage area.
e Additional general storage rooms and mechanical closets.

Interior Construction & Finishes

o M (hollow metal) frames with 1-3/4” solid core doors, painted, with
commercial grade hardware.

s 2x4 ACT drop ceilings throughout (Acoustical Ceiling Tile).

o LVT flooring in primary areas; sealed concrete or vinyl in storage/mechanical
as appropriate.

o Interior wall insulation and building envelope insulation to meet current energy
code.

o Standard commercial interior paint system.

Electrical and Lighting
o New electrical service sized for building load.
o 2x4 LED basket type lighting fixtures throughout.
o Emergency lighting and exit signage per code.
o Data and power distribution for computer lab and office areas.

Mechanical, Plambing, & Fire Protection

o  HVAC system sized for occupancy and zoning of offices vs. open areas.
Plumbing for restrooms, kitchen, and office-wing bathroom.
Fire-rated assemblies where required (kitchen shutter, rated walls if applicable).
Fire extinguishers and life-safety systems per City of Jackson requirements.

* o

Code Compliance
» Building to comply with all Applicable Codes through the City of Jackson,
including:
IBC
IPC
MC
NEC
Energy Code
ADA accessibility requirements



o Local zoning and site development ordinances

Design Services
¢ Design Services
¢ Permitting through the City of Jackson.

o Construction administration as required.
2.1

Plans
Your submittal of your unique plan design will be a layout of your choosing for the BlueCreek
Center. The Center will also include a layout of items in the general statement of work above

or equivalent.

2.1  Specifications
These plans are consistent with the requirements of the City of Jackson.

2.2 Zoning and Design Review
The Construction Services provider will be responsible for any reviews associated
with obtaining any permits required for construction. The costs associated with the
obtaining of required permits shall be included in the Contractor's price proposal
as specified in this RFP.

Proposal Documents
Al information associated with the RFP is contained in this document.

Proposal Security

Although bids per se are not being solicited under this method of procurement, evidence
of Proposal Security in the amount of 5% of the price quotation must be included with the
electronic submittal. The Proposal Security shall consist of a firm commitment such as a
bid bond, certified check, or other negotiable instrument which serves as assurance that the
Proposer shall, upon successful negotiation of a contract (including an agreed-upon price),
execute such contractual documents as may be required within the time specified.

Questions regarding this RFP
Any questions from potential Offerors concerning this RFP must be submitted in writing,
directed to Mr, Ted Otokiti of THDC.
Requests must be submitted by email to totokitii@iacksonha.com.
All questions or requests for additional information related to this RFP must be
received by 4:00 p.m. CT on May 20, 2026.
There will be no response to requests received after that date and time.

Special Contracting Requirements
All Offerors much be licensed Contractors as required by the Contractors Licensing Act of
1976 9TCA Title 62, Chapter 6) of the General Assembly of the State of Tennessee.

The work vader this contract will follow the regulatory guidelines of the U.S. Department
of Housing and Urban Development (HUD). Offerors are hereby notified to carefully
familiarize themselves with all applicable conditions and requirements. Special attention is
hereby drawn to the following:

Nondiscrimination in Emplovment; The successful Offeror will be required to comply
with the President's Executive Order Number 11246.



7. Form of Proposals
The proposal must have a cover letter signed by a person authorized to bind the firm. The

proposal must contain the address, office and cell phone numbers, and email address for the
primary contact,

What is sought in the proposal is a simple, straightforward presentation of how the Offeror
will undertake the work, the experience that qualifies the Offeror to do the work (with
particular reference to key individuals and sub-contractors), references from similar, recent

assignments, and fee and payment terms.

7.1

7.2

7.3

7.4

Design - 30 points
Present your proposed approach to providing the Design and Construction Services
that meet the requirements identified herein.

Experience - 30 points

Present the professional qualifications, and sub-contractors THDC is especially
interested in knowing the skills, capabilities and experience of the key individuals
who will be involved in this effort. The key individuals must be named, and their
roles identified. This information is to be provided in both narrative and resume
form. Resumes and firm qualifications are to be placed in an Appendix in the
Offeror's response.

What is most imporiant is to clearly understand
"Who will be doing what, when and why.

The individuals proposed for the work must in fact conduct the work, and will be
so named as "Key Personnel" in the contract.

References - 20 points

Provide at least three (3) references, including descriptions of the nature, scale and
cost of work undertaken in each instance. The references must be for work either
currently in progress or completed ideally within the past two (2) years. For each
reference provide name and title of contact person, address (surface and email),
phone and cell numbers.

Fee and Payment Terms - 20 points

Present your proposed costs and payment terms for completing the work associated
with this project. The costs are recognized as based solely on the plans as provided.
The costs are to be refined in the course of development of the plans and specs
through the Construction Document phase. Exhibit [ (on page 7) provides an
outline for this cost proposal. Offerors are to include in their cost proposal their
proposed payment ferms.




8. Acceptance of Proposals

A PDF of the Proposals for BlueCreek Center
are to be submitted by email to

Tennessee Housing Development Corporation

totokiti@jacksonha.com,
125 Preston Street, Jackson, TN 38301

By 12:00 (noon) CT on May 27, 2026.

10.

11.

Proposals submitted after the specified time and date will not be accepted. Tennessee
Housing Development Corporation reserves the right to accept or reject any or all
proposals, to waive any non-conformances with the requirements of this RFP, to waive any
formalities, to re-advertise this Request for Proposals, to withhold the award for any reason
the THDC determines and/or to take any other appropriate action

Withdrawal of Proposals

Proposals may be withdrawn on written request addressed to the President, Tennessee
Housing Development Corp, 125 Preston Street, Jackson, TN 38301, and sent via email in
PDF, on corporate stationery. Said written request must be received prior to the due date
and time for proposal submittal. Proposals may not be withdrawn after the due date and
time for proposal submittal. Negligence on the part of the Offeror in preparing his or her
Proposal confers no right of modification of his or her Proposal after the Proposal due date.

Award of Contract

Proposals are binding upon the Offeror for thirty (30) days after the date for submittal,
subject to any agreed upon extension. The Competitive Proposals method of procurement
will be used. Each proposal will be evaluated on its individual merits by a ranking panel,
in accordance with ranking criteria contained in the RFP which clearly identify the relative
importance of price and other evaluation factors. Price will be used in determining the
Competitive Range, which is those offers with a reasonable chance of obtaining the award,
taking intoaccount price and other evaluation factors as published in the RFP. The proposal
that best conforms to the needs of the Owner will be recommended for approval.

THDC reserves the right to interview Offerors deemed in the Competitive Range, and/or
negotiate a contract with the Offeror whose qualifications, price and other factors
considered, are ranked the highest. If interviews are conducted, they may cause technical
rankings to change based on the impact of the information gleaned during interviews on
ranking panel members' initial scoring of written proposals. Should one or more Offerors
be asked to submit Best and Final Offers (BAFO), those Offers are also ranked and shall
be binding upon the BAFO Offeror(s) for thirty (30) days after the deadline for receipt of
Best and Final Offers, if any.

Equal Opportunity
THDC is an Equal Opportunity Employer.



12.  THDC Requirements for Proposals

The Offeror must submit the following forms or information with their proposal. (See
Appendix B.)
a. Non-collusive Affidavit
b. Affidavit Regarding Conflict of Interest
c¢. Evidence of Financial Capability to Perform Offeror Activities
d. Evidence of Participating Contractor status in the Energy Star Home
Performance program

(a) Insurance: The Offeror shall provide the following coverage: General liability insurance
with a combined single limit of not less than an amount matched to size of the property
(typically at least $2,000,000) for injury to or death of any one person, for injury to or
death of any number of persons in one occurrence, and for damage to property, insuring
against any and all lability of THDC and Offeror including, without limitation, coverage
for contractual liability and broad form property damage. Additional or differing
insurance requirements may be imposed by investors and/or lenders subsequent to
contract award, but will be customary for the scope of work.

(b) Hold Harmless: The Offeror shall indemnify, defend and hold harmless the THDC from
any and all liability of whatever kind and character for loss, actual or claimed, to persons
or property arising by virtue of the activities of the Offeror, its agents, servants,
employees or clients. The Offeror shall properly notify the THDC of any claim involving
the THDC.

(c) Accounting and Auditing Requirements: The Offeror team shall keep records in
accordance with generally accepted accounting principles. THDC or its authorized
representatives shall have full access to such records, including the right to audit and to
make excerpts and transcripts from such records.

(d) Fair Offering: Offers must be made without collusion with any person and in all respects
fair.

(e) Conflict of Interest: The Offeror must have no interest and shall not acquire any interest,
directly or indirectly, which could conflict in any manner or degree with the performance
of the activities under an agreement ensuing from this RFP. Further, in the performance
of activities ensuing from this RFP, the Offeror shall employ no person having any such
interest.

(f Financial Capability: The Offeror must be financially capable to undertake the activities
contemplated in this procurement. Evidence of such capability must included in the
materials submitted in response to this RFP. The determination of financial capability
will be made by the THDC; its decisions are final.

Federal Requirements

(a) Drug-Free Work Place: The Offeror must comply with the Federal Drug-Free Work
Place Act of 1989.

(b) Anti-Kickback Act: The Offeror must comply with the Anti-Kickback Act Provisions
(18 U.S.C. 874) as supplemented in the Department of Labor Relations 929 CFR Part 3.



(¢) Equal Employment Opportunity: The Offeror must comply with Executive Order 11246,
as amended by Executive Order 11375, and as supplemented in the Department of labor
regulations (411 CFR Part 60).

(d) Non-Debarment: Offeror must not be prohibited from doing business with the Federal
government.

(¢) If awarded the contract, the Offeror must submit the following forms, which are
available in Appendix C:
« HUD-5369A - Representations, Certifications and Associated Statements
« HUD-2530 - Previous Participation Certificate
«  HUD-50070- Certification of a Drug Free Workplace
«  Affirmative Action Policy of Offeror
» Certificate of Non-Debarment



EXHIBITI
CONTRACTOR'S COST PROPOSAL
BlueCreek Center

DESIGN AND CONSTRUCTION SERVICES COSTS

DesigN PRASE SEIVICES cuuerrriercerreeresnneemecsississsssossssssssssessassssssassassses $.
Construction Phase Services Duration of constructiontobe__ months
1. Permits/Fees/General Conditions .......ovveviveerenrierereesieeeeeenens $,
2. Site Work/Constriction ..o $
BBuilding EXTEMOT .covcvviiiviiirceeeesre e sese s eseasesesneeens S,
<} _Building Interior/Common Areas ..., %
S MEP/HVAC it e 3,
. Unit FINIShes .o, $,
"7 _ Landscaping and Parking ..o -
Sontingency (15%) «++oveerrrrerersm s $_ )
Construction Phase Hard-Costs (subtotal) ..........cccccc.ce. $
TOTAL ESTIMATED BUDGET .....rvrivniirnrsressnnsssises $
PROPOSED PAYMENT TERMS
Design Phase Services: $

Construction Phase Services: $




PLEASE SEE AND REVIEW ITEMS NOTED IN THE GENERAL STATEMENT
OF WORK (SECTION 2)

DIVISION 02- EXISTING CONDITIONS

Selective Demolition (Existing Development):

Existing windows, doors, flooring, plumbing andlighting fixtures, HVAC, flooring, casework and
appliances areto be removed and disposed of In accordance with the Authority Having Jurisdiction

DIVISION 3 - CONCRETE

Precast Architectural Concrete:
Froni porch column base caps: Arriscraft's ARRIS.cast or approved equal.

DIVISION & -WOOD, PLASTICS AND COMPOSITES

Wood:

Alllumbertocomply with DOCPS 20. All plywood to comply with APA. Allframing to be Number2 or
bettersouthern yellow pine. Pressure treated wood to be provided in locations in contact with concrete,
masonry or exposed to the elements,

Rough Carpentry;

Bearing and non-bearing walls- 2x4 stud walls @16"o.c. Provide straps, ties, anchors and hangers as
required.

Blocking; Provide blocking as required for cabinets, fixtures, closets and bathroom accessories. Solid
blocking to be provided adjacent toentry door locksets to prevent through-wall access,

Roof Framing: roof framing may be pre-fabricated wood trusses of conventional framing in accordance
with structural requirements, Providestraps, ties, anchors and hangers as required, Provide 'H' clips for
decking edges centered between rafters.

Interior Carpentry:
Interior standing and running trim, jambs and heads to be fabricated from clear closed-grain softwood in
industry standard profiles. All trim to be back primed prior to installation and painted,

Exterior Colymns:
Provide fiberglass composite material by Chadsworth erapproved equai Columns shall beanchored
securely tostructural members.



DIVISION 7 - THERMAL AND MOISTURE PROTECTION

Foundation Waterproofing:

Provide cold applied bituminous damproofing to foundation.

Slab yapor barrier:

Provide WR Meadows Perminator or approved equal under slab vapor barrier.

Wall Insuliafion:
Provide Dow Chemicat Corporation's Thermax or approved equal continuous insulation for a minimum
R-3.8. Tape seams, joints in accordance with manufacturer's requirements.

lation2
Provide minimum R-38 insulation in all atlic spaces. Provide baffles as required for properventllation.

Asphalt Shingles:
Provide UL Class 'C', ENERGY STAR-certified, 30-year, Heavyweight 2901b. dimensional square tab
organic-felt based fiberglass shingle.

Exterior Siding:

Provide double five vinyl siding and cedar shake style vinyl siding as indicated on drawings.

Vinyl Soffif:
Soffits to be perforated vinyl.

Shutters:

Provide standard louvered exterior vinyl shutters, 15" wide by height of window.

Metal Trim:

Fascia and rakes to be clad with aluminum sheet metal, with baked enamel finish on exposed surfaces..

Gutters and Downspouts:
Provide standard 5" aluminum profiles with heavy duty brackets and wire downspout ties. Connect
downspouts {o storm sewer.

DIVISION 8 -OPENINGS

Hollow Metal Doors and Frames:
Hollow metal frames to be face-welded, knock-down frames are not allowed.
Doors to be factory primed, site painted.

Exterior doors and frames to be fabricated fo SDI: Level 3, performance level B,
Doors to conditioned space to have minimum R-11,

Storm Doors:

Each exterior door to living space to have a storm door, Front door-full view, Al season, 2 pneumatic
closer, keyed deadbolt {o match entry lock, reversible hinge, Rear door - triple track, adjustable window
and screen, locking latch.

Interior Doors:
Interior residential doors to be flush or embossed, solid core doors with wood jambs, factory primed.
Office doors to be flush with solid core stained veneer with face welded frames,



Door Hardware:

Al door hardware to be by Stanley or equal. Coordinate hardware selection and keying with Owner.

Windows:
Windows to be double pane, aluminum frame with heavy duty screens, Bedroom windows to meet
minimum egress code requirements,

Storefront:

Storefront to be Kawneer 190 or approved equal.

DIVISION 9 -FINISHES

Gypsum:

Interiorwalls andceilings Inresidential unitsto be 4" gypsum. Seedrawingsfor rated partitions,
interior walls In office units to be 5/8" gypsum.

Toilets to receive water resistant gypsum.

Elooring:
Fiooring to be VCT FloorScore certified.

il base:
4" vinyl.

Painting:
All paints to be low VOC.,

Tub wall surround:

Tub wail surround to be monolithic, ¥"synthetic marble or stone composite.

DIVISION 10 -SPECIALTIES

Shelving:
Provide vinyl covered wire shelving attached to solid blocking.

Closet shelving to have rod.

DIVISION 11-EQUIPMENT

Appliances:
Provide EnergyStar electric appliances - refrigerator with ice-maker, range and exhaust hood vented to

exterior, color to be selected by owner,
Provide bathroom exhausts ducted to exterior,

DIVISION 12 -FURNISHINGS

Horizontal Blinds:
Provide viny] horizontal blinds at all windows.

Cabinets/Casework:
Provide veneer faced casework, meet A Wi's requirements for Custom Grade.
Counter tops to be laminate with 4" post formed backsplash.



DIVISION 21 - FIRE PROTECTION

DIVISION 22 - PLUMBING

Domestic Water Pipin

PEX or CPVC for nominal pipe sizes 1"and smaller; CPVC for sizes largerthan 1".
Domestic hot water piping shall be 1" thick elastomeric.

Sanitary Waste & Vent Piping
Solid-wallschedule PVC pipe andfittings complying with
NSF/ANSI 14, Hot Water Heater

Tank-type, high-efficiency natural gas-fired, direct vent, with 50 gallon
storage. Plumbing Fixtures

General

Allfixtures shallbe lead-free.

Kitchen Sink

Double-compartment stainless steel kitchen sink with chrome-plated single-lever
faucet and separate sprayer.

Bathroom Lavatory

Vitreous china lavatory, chrome-plated brass single-handle lavatory faucet, and
drain with integral stopper.

13 bathroom T11b

Porcelain-coated steel tub, single-handle tub/shower valve, spout with integral shower
diverter, and adjustable shower head;

Water Closeis

Floor-mounted, two-piece tank-type vitreous china toilets.

DIVISION 23 - HVAC
Air Distribution,

Galvanized sheetmetal rectangular duct, fabricated to SMACNA standards, with 2"
thick blanket insulation and vapor barrier wrap; branch ducts shall be insulated round
galvanized steel with the final 6 feet being insulated flexible duct. Aluminum double-
deflection air diffusers and fixed- louver return grilles with manual dampers. Buct
kitchen hoods with aluminum duct and roof jack. Duct dryer vents with aluminum duct
to wall cap.

Heating & Air Conditioning Equipment

Nominal 2 ton vertical gas-fired furnace with matching 14 SEER outdoor



condensing unit. Furnace shali be direct-vent combustion type. Centrifugal
ceiling-mount exhaust fan in toilet rooms. Roof-mounted ventilation fan
connected to return duct for wihole-house ventilation.

Div. 26 (16) ELECTRICAL:

Residential Power: Service to 150A load centers flush mounted.
Provide electric connections at 120/240V, 1 Phase, 3 Wire. Primary
service shall be underground with pad-mount transformers. Each unit
will be individually metered.

Telephone Service: Cable will have underground feeds from hand
holes to master junction box on unit, and a sub-junction box for
individual units. Internal wiring will be CAT-5e.

Branch Wiring: Type NM-8 (two-wire w/ ground) for lighting,
receptacles, switching, etc. and conduit/ wire where indicated.

Switches and Receptacles: Residential-graded devices, 125V snap
action toggle switches, both single pole and three-way; 125V duplex
grounding receptacles, 125/250V 1 phase, 4 wire dryer outlets; 125V
duplex ground fault interrupter receptacles, manual motor starters on
exhaust fans. In living room and bedrooms, provide arc fault interrupter
receptacles. All switches and duplex receptacles to be ivory in color.
Provide cover plates.

Lighting Fixtures: High energy efficiency LED lamped fixtures per schedule.
Exit discharge fixture at office to be battery-back up for emergency egress.

Telephone, Data, and Television: Provide back box and four-gang
device flange for multiple application. A minimum of (1) telephone jack
in living room, kitchen and bedrooms. Cable television connections will
be provided in living room and all bedrooms. Cabling to be RG-6, 65%
shielded cable, terminations by provider.

Fire Alarm System: Provide a hardwired 120V smoke/ carbon
monoxide combination detector in each bedroom and living room.
Detectors shall have 8V battery back-up.

DIVISION 31 - EARTHWORK

Embankment
Specifies procedures and densities required for placing fill material.

Subarade

Describes procedures and requirements for proper preparation of material
under praposed roadways.

Unclassified Excavation for Ulilties:

Specifies excavation and backfill procedures for installation of utilities.



Finish Grading

Describes procedures for finish grading of all disturbed areas on the site.
Rip Rap

Specifies materials to be used and how they are {o be placed.

Inlets

Specifies quality of materials and construction for all inlets.

Seeding and Soddin

Specifies materials to be used, ground preparation, fertilizing and watering
requirements for all seeding and sodding.

DIVISION 32 - EXTERIOR IMPROVEMENTS

Paving

Specifies materials to be used for paving of roadways and parking. Also includes
painting material of parking areas.

Storm Sewers
Describes material and installation procedures for storm drainage.

Landscaping

Describes procedures for installing all landscaping and for maintaining landscaping
after initial instaliation.



APPENDIXB
To be submitted with Proposal

Representations, Certifications, and Other Statements (HUD 5369A)
Note that HUD 5369 and HUD 5370 are included here for informational purposes,

Evidence of Financial Capability toPerform OFFEROR Activities
(format per OFFEROR choice)

Evidence of Participating Contractor status in the Energy Star Home Pelformance program
Information about this program is on the next page
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Instructions to Bidders for Contracts
Public and Indian Housing Programs
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12. Indian Preference Requirements

1. Bid Preparation and Submission

(a) Bidders are expected to examine the specifications, drawings,
all instructions, and, if applicable, the construction site (see also the
contract clause entitled Site Investigation and Conditions Affect-
ing the Work ofthe General Conditions ofthe Confractfor Construc-
tion}. Failure to do so will be at the bidders' risk.

(b) All bids must be submitted on the forms provided by the Public
Housing Agency/Indian Housing Authority (PHA/IHA). Bidders shall
furnigh all the information required by the soHcitation, Bids mustbe
signed and the bidder's name typed or prinfed on the bid sheet and
each continuation sheet which requires the entry of information by
the bidder. Erasures or other changes mustbe initiaied by the person
sighing the bid. Bids signed by an agent shall be accompanied by
evidence of that agent's authority. (Bidders should retain a copy of
their bid for their records.)

{¢) Bidders must submit as part of their bid a completed form HUD-
5369-A, "Representations, Certifications, and Other Statements of
Bidders."

{d) Allbid documents shalibe sealed in an envelope which shall be
clearly marked with the words "Bid Documents,” the Invitation for
Bids (IFB) number, any project or other identifying number, the
bidder's name, and the date and time for receipt of bids.

(e} Ifthis solicitation requires bidding on all items, failure to do so will
disqualify the bid. if bidding on all items is not required, bidders
should insert the words "N Bid" in the space provided for any item
on which no price is submitted.

(ft Unless expressly authorized elsewhere in this solicitation, alter-
nate bids will not be considered.

(g) Unless expressly authorized elsewhere in this solicitation, bids
submitted by telegraph or facsimiie (fax) machines will not be
considered.

(h) If the proposed contract is for a Mutual Help project (as de-
scribed in 24 CFR Part 805, Subpart E) that involves Mutual Help
contributions of work, material, or equipment, supplemental informa-
tion regarding the bid advertisement is provided as an attachmenti to
this solicitation.

2. Explanations and Interpretations to Prospective
Bidders

(a) Any prospective bidder desiring an explanation or interpretation
of the solicitation, specifications, drawings, etc., must request it at
least 7 days before the scheduled time for bid opening. Requests
may be oral or written. Oral requests must be confirmed in writing.

The only oral clarifications that will be provided will be those ciearly
related to solicitation procedures, i.e., not substantive technical

information. No other oral explanation or interpretation wili be
provided. Any information given a prospective bidder concerning
this solicitation will be furnished promyptly to all other prospective

bidders as awritien amendment to the solicitation, ifthat information
is necessary in submitting bids, orifthe lack of it would be prejudicial

to other prospective bidders.

(b) Any information obtained by, or provided to, a bidder otherthan
by formal amendment to the solicitation shali not constitute a change
to the solicitation.

3. Amendments to Invitations for Bids

(a) [f this solicitation is amended, then all terms and condifions
which are not medified remain unchanged.

(b) Bidders shall acknowiedge receipt of any amendment to this
solicitation (1) by signing and returning the amendment, (2} by
identifying the amendment number and date on the bid form, or (3)
by letter, telegram, or facsimiie, if those methods are authorized in
the solicitation. The PHA/IHA mustreceive acknowledgementby the
time and at the place specified for receipt of bids. Bids which fail to
acknowledge the bidder's receipt of any amendment wili resultin the
rejection ofthe bid if the amendmeni(s) contained information which
substantively changed the PHA's/IHA's requirements.

{¢) Amendments will be on file in the offices of the PHA/IHA and the
Architect af least 7 days before bid opening.

4. Responsibility of Prospective Contractor

(a) The PHA/IHA will award contracts only to responsible prospec-
tive contractors who have the ability to perform successfully under
the terms and conditions of the proposed contract. In determining
the responsibility of a bidder, the PHA/IHA will consider such matters
as the bidder's:

(1) Integrity;

(2) Compliance with public policy;

(3) Record of past performance; and

(4) Financial and technical resources (including construction
and technical equipment).

(b) Before a bid is considered for award, the bidder may be re-
quested by the PHA/IHA to submit a statement or'other documenta-
tion regarding any of the items in paragraph (&) above. Failure bythe
bidder to provide such additional information shall render the bidder
nonresponsible and ineligible for award.
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5. LateSubmissions, Modifications, and Withdrawal of Bids

(a) Any bid received at the place designated in the solicitation after
the exact time specified for receipt will not be considered unless it is
received before award is made and it:

(1) Was sent by registered or certified mail not later than the
fifth calendar day before the date specified for receipt of offers (e.g.,
an offer submitted in response to a solicitation requiring receipt of
offers by the 20th of the month must have been mailed by the 15th);

(2) Was sent by mail, or if authorized by the solicitation, was
sentby telegram orvia facsimile, and itis detemrmined by the PHAIIHA
that the iate receipt was due solely to mishandling by the PHAIIHA
after receipt at the PHAIIHA; or

(3) Was sent by U.S. Postal Service Express Mail Next Day
Service - Post Office to Addressee, not later than 5:00 p.m. at the
place of mailing two working days prior to the date specified for
receipt of proposals. The term "working days” excludes weekends
and observed holidays.

{b) Any modification or withdrawal of a bid is subject to the same
conditions as in paragraph (a) of this provision.

(c} The only acceptable evidence to establish the date of mailing of
a late bid, modification, or withdrawal sent either by registered or
certified mail is the U.S. or Canadian Postal Service postmark both
on the envelope orwrapper and on the original receipt from the U.S.
or Canadian Postal Service. Both postmarks must show a legible
date or the bid, modification, or withdrawal shall be processed as if
mailed late. "Postmark” means a printed, stamped, or otherwise
placed impression (exclusive of a postage meter machine impres-
sion) that is readily identifiable without further action as having been
supplied and affixed by employees of the U.S. or Canadian Postal
Service onthe date of mailing. Therefore, bidders should request the
postal clerk to place a hand cancellation bull's-eye postmark on both
the receipt and the envelope or wrapper.

(dY The only acceptable evidence to establish the time of receipt at the
PHA/IMA is the time/date stamp of PHA/IHA on the proposal wrapper or
other documentary evidence of receipt maintained by the PHA/IMA.

(e) The only acceptable evidence to establish the date of mailing of
alate bid, modification, or withdrawal sent by Express Mail Next Day
Service-Post Office to Addressee is the date entered by the post
office receiving clerk on the "Express Mail Next Day Service-Post
Office to Addressee" label and the postmark onboth the envelope or
wrapper and on the original receipt from the U.S. Postal Service.,
"Postrnark” has the same meaning as defined in paragraph (c) of this
provision, excluding pestmarks of the Canadian Postal Service.
Therefore, bidders should request the postal clerk to place a legible
hand cancellation bull's eye postmark on both the receipt and Failure
by a bidder to acknowledge receipt of the envelope or wrapper.

(D nNotwithstanding paragraph (a) of this provision, a late modifica-
tion of an otherwise successful bid that makes its terms more
favorable to the PHAIIHA will be considered at any time it is received
and may be accepted.

(q) Bids may be withdrawn by written notice, or if authorized by this
solicitation, by telegram {including mailgram} or facsimile machine
transmission received at any time before the exact time set for
opening of bids, provided that written confirmation of telegraphic or
facsimile withdrawals over the signature of the bidder is mailed and
postmarked prior to the specified bid opening time. A bid may be
withdrawn in person by a bidder or its authorized representative if,
before the exact time set for opening ofbids, the identity ofthe person
requesting withdrawal is established and the person signs a receipt
for the bid.

6. Bid Opening

All bids received by the date and time of receipt specified in the
solicitation will be publicly opened and read. The time and place of
opening wili be as specified in the solicitation. Bidders and other
interested persons may be present.

7. Service of Protest
(a) Definitions. As used in this provision:

“Interested party" means an actuai or prospective bidder whose
direct economic interest would be affected by the award of the
contract.

"Protest” means awritten objection by an interested party to this
solicitation or to a proposed or actual award of a contract pursuant
to this solicitation.

(b} Protests shallbe served onthe Contracting Officer by obtaining
written and dated acknowledgement from -

[Contracting Officer designate the official or location where a protest
may be served on the Contracting Officer]

{c) All protests shall be resoived in accordance with the PHA's/
IHMA's protest policy and procedures, copies of which are maintained
at the PHAIIHA.

8. Contract Award

(&) The PHANHA wilf evaluate bids in response to this solicitation
without discussions and will award a contract to the responsible
bidder whose bid, conforming to the solicitation, will be most advan-
tageous to the PHA/NHA considering only price and any price-related
factors specified in the solicitation.

(b) If the apparent low bid received in response to this solicitation
exceeds the PHA's/IHA's available funding forthe proposed contract
work, the PHA/IMA may either accept separately priced items (see
S{e) below) or use the following procedure to determine contract
award. The PHAIIHA shall apply in turn o each bid (proceeding in
order from the apparent iow bid to the high bid) each of the separately
priced bid deductible items, if any, in their priority order set forth in
this solicitation. f upon the application of the first deductible itemn to
all initial bids, a new low bid is within the PHA's/IHA's available
funding, then award shall be made to that bidder. If no bid is within
the available funding amount, then the PHAIIHA shall apply the
second deductible item. The PHAIIHA shali continue this process
until an evaluated low bid, if any, is within the PHA's/IHA's available
funding. if upon the application of all deductibles, no bid is within the
PHA's/iHA's available funding, or if the solicitation does not request
separately priced deductibles, the PHALIMA shall follow its written
policy and procedures in making any award under this solicitation.

(c) Inthe case of tie low bids, award shall be made in accordance
with the PHA's/IHA's written policy and procedures.

(dy The PHAIIHA may reject any and all bids, accept otherthan the
lowestbid (e.g., the apparent low bid is unreasonably low), andwaive
informalities or minor irregularities in bids received, in accordance
with the PHA's/IHA's written policy and procedures.
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(e) Uniess precluded elsewhere in the solicitation, the PHA/HA
may accept any item or combination of items bid.

(H The PHA/IHA may reject any bid as nonresponsive if it is
materially unbalanced as to the prices for the various items of work
to be performed. A bid is materially unbalanced when it is based on
prices significantly less than cost for some work and prices which are
significantly overstated for other work.

(g} Awritten award shallbe furnished to the successful bidderwithin
the period for acceptance specified in the bid and shall result in a
binding contract without further action by either party.

9. Bid Guarantee (applicable to construction and equip-
ment contracts exceeding $25,000)

Allbids must be accompanied by a negotiable bid guarantee which
shali notbe less than five percent {5%) of the amount of the bid. The
bid guarantee may be a certified check, bank draft, U.S. Government
Bonds at par value, or a bid bond secured by a surety company
acceptable to the U.S. Government and authorized to dobusiness in
the state where the work is to be performed. In the case where the
work under the contract will be performed on an Indian reservation
area, the bid guarantee may also be an irrevocable Letter of Credit
(see provision 10, Assurance of Completion, below). Ceriified
checks and bank drafts must be made payable to the order of the
PHA/IHA. The bid guarantee shall insure the execution of the
contract and the furnishing of a method of assurance of completion
by the successful bidder as required by the solicitation. Failure to
submit a bid guarantee with the bid shall result in the rejection of the
bid, Bid guarantees submitted by unsuccessful bidders will be
returned as soon as practicable after bid opening.

10. Assurance of Completion

{a) Unless otherwise provided in State law, the successful bidder
shall furnish an assurance of completion prior to the execution ofany
contract under this solicitation. This assurance may be [Contracting
Officer check applicable iterns]-

[ 1(1) a performance and payment bond in a penal sum of 100
percent of the contract price; or, as may be required or permitted by
State law,;

[ ] (2) separate performance and payment bonds, each for 50
percent or more of the contract price;

[](3) a 20 percent cash escrow,
[ ](4) a 25 percent irrevocabie letter of credit; or,

[ 1{5) an irrevocable ietter of credit for 10 percent of the total contract
price with a monitoring and disbursements agreement with the [HA
{applicable only to contracts awarded by an IHA under the Indian
Housing Programy).

(b) Bonds must be obtained from guarantee or surety companies
acceptable to the U.S. Government and authorized to do business in
the state where the work is to be performed. Individuai sureties will
not be considered. U.S. Treasury Circular Number 570, published
annually in the Federal Register, lists companies approved to act as
sureties on bonds securing Government contracts, the maximum
underwriting limits oneach contract bonded, and the States in which
the company is licensed to do business. Use of companies listed in
this circular is mandatory. Copies ofthe circular may be downloaded

on the U.S. Department of Treasury website http://

www.fms.treas.gov/c570/index.html, or ordered for aminimum fee
by contacting the Government Printing Office at (202) 512-2168.

(¢} Each bond shall clearly state the rate of premium and the total
amount of premium charged. The current power of attorney for the
person who signs for the surety company must be attached to the
bend. The effective date of the power of attorney shail not precede
the date of the bond. The effective date ofthe bond shallbe on or after
the execution date of the contract.

{d) Failure by the successful bidder to obtain the required assur-
ance of completion within the time specified, orwithin such extended
period as the PHA/IHA may grant based upon reasons determined
adequate by the PHA/IMA, shaill render the bidder ineligible for
award. The PHNIHA may then either award the contract to the next
lowest responsible bidder or solicit new bids. The PHA/IHA may
retain the ineligible bidder's bid guarantee.

11. Preconstruction Conference (applicable to construction
coniracts)

After award of a contract under this solicitation and prior fo the start
of work, the successful bidder will be required to attend a
preconstruction conference with representatives of the PHA/IHA and
its architeclUengineer, and other interested parties convened by the
PHA/NHA. The conferance will serve to acquaint the participants with
the general plan of the construction operation and all other require-
ments of the contract {e.g., Equai Employment Opporiunity, Labor
Standards). The PHA/IMAwII provide the successful bidder with the
date, time, and place of the conference.

12. Indian Preference Requirements (applicable onlyif
this solicitation is for a contract to be performed on a
project for an Indian Housing Authority)

{a} HUD has determined that the contract awarded under this
solicitation is subject to the requirements of section 7(b) of the Indian
Self-Determination and Education Assistance Act(25 U.S.C. 450e(b)).
Section 7(b} requires that any contract or subconiract entered into for
the benefit of Indians shallrequire that, to the greatest extent feasible

(1) Preferences and opportunities fortraining and employment
{otherthan core crew positions; see paragraph (h) below) in connec-
tion with the administration of such contracts or subcontracts be
given to qualified "Indians." The Act defines “Indians" fo mean
persons who are members of an Indian tribe and defines "Indian
tribe" to mean any Indian tribe, band, nation, or other organized
group or community, inciuding any Alaska Native village or regiconal
or village comporation as defined in or established pursuant to the
Alaska Native Claims Settlement Act, which is recognized as eligible
for the special programs and services provided by the United States
{0 Indians because of their status as indians; and,

(2) Preference in the award of contracts or subcontracts in
connection with the administration of contracts be given to Indian
organizations and to Indian-owned economic enterprises, as de-
fined in section 3 of the Indian Financing Act of 1874 (25 U.S.C.
1452). That Act defines "economic enterprise” to mean any Indian-
owned commercial, industrial, or business activity established or
arganized for the purpose of profit, except that the Indian ownership
must constitute not less than 51 percent of the enterprise; "Indian
organization" to mean the governing body of any indian tribe orentity
established or recognized by such governing body; "indian” to mean
any person who is a member of any tribe, band, group, puebio, or
community which is recognized by the Federal Government as
eligible for services from the Bureau of Indian Affairs and any
"Native" as defined in the Alaska Native Claims Settlement Act; and
Indian "tribe" to mean any Indian tribe, band, group, pueblo, or
community including Native villages and Native groups (including
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corporations organized by Kenai, Juneau, Sitka, and Kodiak} as
defined in the Alaska Native Claims Settlement Act, which is recog-
nized by the Federal Government as eligible for services from the
Bureau of Indian Affairs.

{b) {1) The successful Contractor under this solicitation shall com-
ply with the requirements of this provision in awarding alt subcon-
tracts under the contract and in providing training and employment
opportunities.

(2) A finding by the IHA that the contractor, either (i} awarded
a subcontract without using the procedure required by the IHA, (i}
falsely represented that subcontracts would be awarded to indian
enterprises or organizations; or, {iii) failed to comply with the
contractor's employment and training preference hid statement shail
be grounds for termination of the contract or for the assessment of
penalties or other remedies.

() If specified elsewhere in this solicitation, the [HA may restrictthe
solicitation to qualified Indian-owned enterprises and Indian organi-
zations. If two ormore (or a greater number as specified elsewhere
in the solicitation) qualified Indian-owned enterprises or organiza-
tions submit responsive bids, award shall be made to the qualified
enterprise or organization with the lowest responsive bid. if fewer
than the minimum required number of qualified Indian-owned enter-
prises or organizations submit responsive bids, the IHA shallreject
allbids and readveriise the solicitation in accordance with paragraph
{d) below.

(d) If the HA prefers not to restrict the solicitation as described in
paragraph {c) above, or if after having restricted a solicitation an
insufficient number of qualified Indian enterprises or organizations
submit bids, the IHA may advertise for bids from non-Indian as well
as indian-owned enterprises and indian organizations. Award shall
be made to the qualified indian enterprise or organization with the
lowest responsive bid if that bid is -

(1) Within the maximum HUD-approved budget amount estab-
lished for the specific project or activity for which bids are being
solicited; and

(2) Nomorethanthepercentage specifiedin24 CFR805.175(c)
higher than the total bid price of the lowest responsive bid from any
quatified bidder. |f no responsive bid by a qualified Indian-owned
econormic enterprise or organization is within the stated range of the
totai bid price of the lowest responsive bid from any qualified
enterprise, award shali be made to the bidder with the lowest bid.

(e) Bidders seeking to gualify for preference in contracting or
subcontracting shall submit proof of Indian ownership with their bids.
Proof of Indian ownership shall inciude but not be limited to:

(1) Certification by a tribe or other evidence that the bidder is
an Indian. The [HA shall accept the certification of a tribe that an
individual is a member.

{2) Evidence such as stock ownership, structure, manage-
ment, control, financing and salary or profitsharing arrangements of
the enterprise.

fy (1) All bidders must submit with their bids a statement describ-
ing how they wilk provide [ndian preference in the award of subcon-
tracts. The specific requirerments of that statement and the factors
to be used by the IHA in determining the statement's adequacy are
included as an attachment to this solicitation. Any bid that fails to
include the reguired statement shall be rejected as nonresponsive.,
The [HA may require that comparable statemenis be provided by
subcontractors to the successful Contractor and may require the
Contractor to reject any bid or proposal by a subcontractor that fails
to include the statement.

{2) Bidders and prospective subcontractors shall submit a
certification (supporied by credible evidence) io the IMA in any
instance where the bidder or subcontractor believes it is infeasible to
provide Indian preference in subcontracting. The acceplance or
rejection by the IMA of the certification shall be final. Rejection shall
disqualify the bid from further consideration.

(g) Albidders must submit with their bids a statement detailing their
employment and training opportunities and their plans to provide
preference to Indians in implementing the contract; and the number
or percentage of Indians anticipated to be employed and trained.
Comparable statements from all proposed subcontractors must be
submitted. The criteria to be used by the IHA in determining the
statement(s)'s adequacy are included as an attachment to this
solicitation. Any bid that fails o include the required statement(s}, or
that includes a statement that does not meet minimum standards
required by the IHA shall be rejected as nonresponsive.

(h) Core crew employees. A core crew employee is an individuat
who is a bona fide employee of the contractor at the time the bid is
submitted; oranindividual whowas notempioyed by thebidderatthe
time the bid was submitted, but who is regularly empioyed by the
bidder in a supervisory or other key skilied position when work is
available. Bidders shail submit with their bids a list of all core crew
employees,

(iy Preference in contracting, subcontracting, employment, and
training shall apply not only on-site, on the reservation, or within the
IHA's jurisdiction, but also to contracts with firms that operate outside
these areas (e.g., employment in modular or manufactured housing
construction facilities).

U) Bidders should contact the |HA to determine if any additional
local preference requirements are applicable to this solicitation.

(k) The HA | | does | ] does not [Contracting Officer check
applicable box] maintain lists of indian-owned economic enterprises
and Indian organizations by specialty (e.g., plumbing, electrical,
foundations}, which are available to bidders to assistthem inmeeting
their responsibility to provide preference in connection with the
administration of contracts and subcontracts.
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1. Certificate of independent Price Determination

(a) The bidder certifies that--

(1) The prices in this bid have been arrived at independently,
without, for the purpose of restricting competition, any consulfation,
communication, or agreement with any other bidder or competitor
relating to {i} those prices, (ii) the intention to submit a bid, or (jii) the
methods or factors used to calculate the prices offered,

(2) The prices in this bid have not been and will not be
knowingly disclosed by the bidder, directly orindirectly, to any other
bidder or competitor before bid opening (in the case of a sealed bid
solicitation} or contract award {in the case of a competitive proposal
solicitation) unless otherwise required by faw; and

{3) No attempt has been made orwill be made by the bidderto
induce any other concern to submit or not fo submit a bid for the
purpose of restricting competition.

{b) Each signature on the bid is considered to be a certification by
the signatory that the signatory--

{1) 1s the person in the bidder's organization respansible for
determining the prices being offered in this bid or proposal, and that
the signatory has not participated and will not participate in any action
condrary to subparagraphs (a){1) through (a)}{3} above; or

{2) (i) Has been authorized, in writing, to act as agent for the

following principals in certifying thai those principals have not
participated, and will not participate in any action conirary to
subparagraphs (a)(l) through (a){(3) above.
[insert
full narme of person(s} in the bidder's organization responsibie for
determining the prices offered in this bid or proposal, and the title of
his or her position in the bidder's organization];

(i) As an authorized agent, does certify that the principals
named in subdivision (b}(2)(i} above have not participated, and will not
participate, in any action contrary to subparagraphs {a)(1) through
{a)(3) above;and

{iii) As an agent, has not personally participated, and will
not participate in any action contrary to subparagraphs (a}{1)
through (a)(3} above.

{c) Hthe bidder deletes or modifies subparagraph (a)2 above, the
bidder must furnish with its bid a signed statement setting forth in
detail the circumstances of the disclosure.

[ ] [Contracting Officer check if following paragraph is applicable]

{d) Non-collusive affidavit. (applicable to contracts for construction
and equipment exceeding $50,000}

(1) Eachbiddershallexecute, inthe form provided by the PHA/
IHA, an affidavit to the effect that he/she has not colluded with any
other persen, firm or corporation in regard o any bid submitted in
response fo this solicitation. If the successful bidder did not submit
the affidavit with his/her bid, he/she must submit if within three (3}
working days of bid opening. Failure to submit the affidavit by that
date may render the bid nonresponsive. No contract award will be
made without a properly executed affidavit.

(2} A fully executed "Non-collusive Affidavit® [ ]is, { }is not
included with the bid.

2, Contingent Fee Representation and Agreement

(a) Definitions. As used in this provision:

"Bona fide employee” means a pearson, employed by a bidder
and subject to the bidder's supervision and control asto time, place,
and manner of performance, who neither exeris, nor proposes to
exert improper influence to solicit or obtain coniracts nor heolds out
as being able to obtain any contract(s) through improper influence.

“Improper influence" means any influence thatinduces crtends
toinduce a PHA/IHA employee or officer to give consideration orto
act regarding a PHA/IHA contract on any basis other than the merits
of the matter.

(b} The bidderrepresents and certifies as part of its bid that, except
for full-time bona fide employees working solely for the bidder, the
bidder:

{1y I ] has, [ ] has not employed or retained any person or
company to solicit or obtain this contract; and

2) | ] has, | ] has not paid or agreed to pay to any person or
company employed or retained to soiicit or obtain this contract any
commission, percentage, brokerage, or other fee contingent upon or
resulting from the award of this contract.

(c) i the answer to either (a}(1) or (a)(2) above is affirmative, the
bidder shall make an immediate and fuli written disclosure to the
PHA/IHA Contracting Officer.

(d} Anymisrepresentationby the bidder shall give the PHA/HA the
right to (1) terminate the contract; (2) at its discretion, deduct from
contract payments the amount of any commission, percentage,
brokerage, or other contingent fee; or {3) take other remedy
pursuant to the contract.

3. Certification and Disclosure Regarding Payments to
Influence Certain Federal Transactions {applicable to
contracts exceeding $100,000)

{a) The definitions and prohibitions contained in Section 1352 of

title 31, United States Code, are hereby incorparated by reference

in paragraph (b) of this certification.
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{b) The bidder, by signing its bid, hereby certifies to the best of his
or her knowledge and belief as of December 23, 1988 that:

(1} No Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an
officer oremployee of any agency, a Member of Congress, an officer
or employee of Congress, or anemployee of a Member of Congress
on his or her behalf in connection with the awarding of a contract
resulting from this solicitation;

(2) If any funds otherthan Federal appropriated funds (includ-
ing profit or fee received under a covered Federal transaction) have
been paid, orwilibe paid, to any person for influencing or atterpting
to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee ofa
Member of Congress on his or her behalf in connection with this
solicitation, the bidder shail complete and submit, with its bid, OMB
standard form LLL, "Disclosure of Lobbying Activities;” and

(3) He or she will include the language of this certification in all
subcontracts at any tier and require that al! recipients of subcontract
awards in excess of $100,000 shail certify and disclose accordingly.

{c) Submission of this certification and disclosure is a prerequisite
for making or entering into this contract imposed by section 1352,
title 31, United States Code. Any person who makes an expenditure
prohibited under this provision or who fails to file or amend the
disclosure form fo be filed or amended by this provision, shall be
subject to a civil penalty of not less than $10,000, and not more than
$100,000, for each such failure.

(d} indian fribes {(except those chartered by States) and Indian
organizations as defined in section 4 of the indian Self-Determina-
tion and Education Assistance Act (25 U.S.C. 450B) are exempt
from the requirements of this provision.

4. Organizational Conflicts of Interest Certification

The bidder certifles that to the best of its knowledge and belief and
excent as otherwise disclosed, he or she does not have any
organizational confiict of interest which is defined as a situation in
which the nature of work to be performed under this proposed
contract and the bidder's organizational, financial, contractual, or
other interests may, without some restriction on future activities:

{a) Result in an unfair competitive advantage to the bidder; or,

(b) mpair the bidder's objectivity in performing the contract work.
[ 1 Inthe absence of any actual or apparent conflict, | hereby certify
that to the best of my knowledge and belief, no actual or apparent

conflict of interest exists with regard fo my possible performance of
this procurement.

5. Bidder's Certification of Eligibility

(a) By the submission of this bid, the bidder certifies that o the best
of its knowledge and belief, neither it, nor any person or firm which
has an interest in the bidder's firm, nor any of the bidder's subcon-
tractors, Is ineligible to:

(1) Be awarded contracts by any agency of the United States
Government, HUD, or the State in which this contract is to be
performed; or,

{2y Participate in HUD programs pursuant to 24 CFR Part24.

(by The certification in paragraph (&) above is a material represen-
tation of fact upon which reliance was placed when making award.
If it is later determined that the bidder knowingly rendered an
erroneous certification, the contract may be terminated for default,
and the bidder may be debarred or suspended from participation in
HUD programs and other Federal contract programs.

8. Minimum Bid Acceptance Period

{a) "Acceptance period," as used in this provision, means the
number of calendar days available to the PHA/IHA for awarding a
contract from the date specified in this sclicitation for receipt of bids.
(b)y This provision supersedes any language pertaining to the
acceptance period that may appear elsewhere in this solicitation.

(¢ The PHAJ/IHA requires a minimum acceptance period of
[Contracting Officer insert time pericd] calendar days.

(d) Inthe space provided immediately below, bidders may specify
a longer acceptance period than the PHA's/IMA’s minimum require-
ment. The bidder allows the following acceptance period: calendar
days.

(e} A bid allowing less than the PHA's/IHA's minimum acceptance
period will be rejected.

() The bidder agrees to execufe all that it has undertaken to do, in
compliance with its bid, if that bid is accepted inwriting within (1) the
acceptance period stated in paragraph (c) above or (2} any ionger
acceptance period stated in paragraph (d) above.

7.  Small, Minority, Women-Owned Business Concern
Representation

The bidder represents and certifies as part of its bid/ offer that it -

(&) [1is, [ }is not a small business concem. "Small business
concern,” as used in this provision, means a concern, including its
affiliates, that is independenily owned and operated, not dominant
in the field of operation in which it is bidding, and qualified as a smalt
business under the criteria and size standards in 13 CFR 121.

(b) [ 1lis, [ ]is not awomen-owned business enterprise. "Women-
owned business enterprise,” as used in this provision, means a
business that is at least 51 percent owned by a woman or women
whoare U.S. citizens andwho also control and operate the business.

{c) []is, []is not a minority business enterprise. "Minority business
enterprise," as used in this provision, means a business which is at
least 51 percent owned or controlied by one or more minority group
members or, in the case of a publicly owned business, at least 51
percent of its voting stock is owned by one or more mincrity group
members, and whose management and daily opera~ tions are
controlled by one or more such individuals. For the purpose of this
definition, minority group members are:

{Check the block applicable to you)
[ 1 Black Americans [1 Asian Pacific Americans |
[ ] Asian indian Americans

[ 1 Hasidic Jewish Americans

] Hispanic Americans
| | Native Americans

8. Indian-Owned Economic Enterprise and Indian
Organization Representation (applicable only if this
solicitation is for a contract to be perfermed on a project for an
Indian Housing Authority)

The bidder represenis and certifies that it:

@ [1is, 1 | is not an Indian-owned economic enterprise.
"Economic enterprise,” as used in this provision, means any com-
mercial, industrial, or business activity established or organized for
the purpose of profit, which is at least 51 percent Indian owned.
"Indian," as used in this provision, means any person who is a
member of any tribe, band, group, pueblo, or cormmunity which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs and any "Native" as defined inthe Alaska
Native Claims Settiement Act.

(b} F is, [ ]is not an Indian organization. "Indian organization," as
used in this provision, means the governing body of any Indian tribe

or entity established or recognized by such governing body. Indian
"tribe" means any Indian tribe, band, group, pueblo, or
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community including Native villages and Native groups (including
corporations organized by Kenai, Juneau, Sitka, and Kodiak} as
defined in the Alaska Native Claims Settlement Act, which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs.

8. Certification of Eligibility Under the Davis-Bacon Act
{(applicable to construction contracts exceeding $2,000)

{a) By the submission of this bid, the bidder certifies that neither it

nor any person or firm who has an interest in the bidder's firm is a

person orfirmineligible to be awarded contracts by the United States

Government by virtue of section 3(a) of the Davis-Bacon Act or 29

CFR 5.12(a)(1).

(b} No part of the contract resulting frorn this solicitation shall be
subcontracted to any person or firm ineligible to be awarded
contracts by the United States Government by virtue of section 3(a)
of the Davis-Bacon Act or 29 CFR 5.12(a}(1}.

(¢) The penalty for making false statements is prescribed inthe U.
S. Criminal Code, 18 U.5.C. 1001.

10. Certification of Nonsegregated Facilities (applicable to
contracts exceeding $10,000)

(a) The bidder's attention is called to the clause entitled Equal
Employment Opportunity of the General Conditicns of the Con-
tract for Construction.

(b} "Segregated facilities," as used in this provision, means any
waiting rooms, work areas, rest rooms and wash rooms, restaurants
and other eating areas, time clocks, locker rooms and other storage or
dressing areas, parking lots, drinking fountains, recreation or
entertainment areas, transportation, and housing facilities provided
foremployees, that are segregated by explicit directive or argin fact
segregated an the basis of race, color, religion, or national origin
because of habit, local custom, or otherwise.

(c) Bythe submission ofthis bid, the bidder certifies thatit does not
and will not maintain or provide for its employees any segregated
facilities at any of its establishments, and that it does not and will not
permit its employees to perform their services at any location under
its control where segregated facilities are maintained. The bidder
agrees that a breach of this certification is a violation of the Equal
Employment Cpportunity clause in the contract.
(d) The bidder further agrees that (except where it has obtained
identical certifications from proposed subcontractors for specific
time periods) prior to entering into subcontracts which exceed
$10,000 and are not exempt from the requiremenis of the Equal
Employment Opportunity clause, it wifl:

(1) Obtain identical certifications from the proposed subcon-
fractors;

(2) Retain the certifications in its files; and

(3) Forward the following notice to the proposed subcontrac-
tors (except ifthe proposed subcontractors have submitted identical
ceriifications for specific fime periods):

Notice to Prospective Subcontractors of Requirement for
Certifications of Nonsegregated Facilities

A Certification of Nonsegregated Facilities mustbe submitted before
the award of a subcontract exceeding $10,000 which is not exempt
from the provisions ofthe Equal Employment Opporiunity clause of
the prime contract. The certification may be submitted either for
each subcontract or for all subconiracts during a period (f.e.,
quarterly, semiannually, or annually).

Note: The penalty for making false statements in bids is prescribed
in 18 U.8.C. 1001.

11. Clean Air and Water Certification {applicable to con-
tracts exceeding $100,000)

The bidder certifies that:

(a) Any facility to be used in the performance of this contract [ |
is, [ ]is not listed on the Environmental Protection Agency List of
Violating Facilities:

(b) The bidder will immediately notify the PHA/AHA Contracting
Officer, before award, ofthe receipt of any communication fromthe
Administrator, or a designee, of the Environmental Protection
Agency, indicating that any facility that the bidder proposes to use
for the performance of the contract is under consideration to be
listed on the EPA List of Viclating Facilities; and,

(c) Thebidder will include a certification substantially the same as
this certification, including this paragraph {¢), in every nonexempt
subconfract.

12. Previous Participation Certificate ({applicable to

construction and eguipment contracts exceeding $50,000)
(a) The bidder shall complete and submit with his/her bid the Form
HUD-2530, "Previcus Participation Certificate.” If the successful
pidder does not submit the certificate with his/her bid, he/she must
submit it within three (3) working days of bid opening. Failure to
submitthe certificate by that date may renderthe bid nonresponsive.
No contract award will be made without a properly executed certifi-
cate.

(b) A fully executed "Previous Participafion Certificate”
[1is, [ ]is notincluded with the bid.

13. Bidder's Signature

The bidder hereby certifies that the information contained in these
certifications and representations is accurate, compiete, and
current.

(Signature and Date)

(Typed or Printed Name)

(Title)

(Company Name})

{Company Address)
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General Conditions for Construction U.S. Department of Housing and Urban
Development

Contracts - Public Housing Programs Office of Public and Indian Housing
OMB Approval No. 2577-0157 (exp. 1/31/2017)

Applicability. This form is applicable to any
construction/development contract greater than $100,000.

This form includes those clauses required by OMB's commen rule on grantee procurement, implemented at HUD in 24 CFR 85.36, and
those requirements set forth in Section 3 of the Housing and Urban Development Act of 1968 and its amendment by the Housing and
Community Development Act of 1992, implemented by HUD at 24 CFR Part 135, The form is required for construction contracts
awarded by Public Housing Agencies (PHAs).

The form is used by Housing Authorities in solicitations to provide necessary contract clauses. If the form were not used, HAs would be
unable to enforce their contracts.

Public reporting burden for this collection of information is estimated to average 1.0 hours per response, including the time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection
of information. Responses to the collection of information are required fo obtain a benefit or to retain a benefit,

The information requested does not lend itself to confidentiality.

HUD may not conduct or sponsor, and a person is not required to respond to a collection of informatien unless it displays a currently
valid OMB number.
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1. Definitions

{a} "Architect” means the person or other entity engaged by
the PHA to perform architecturai, engineering, design,
and cther services related to the work as pravided for in
the contract. When a PHA uses an engineer to act in this
capacity, the terms "architect" and "engineer" shall be
synenymous. The Architect shall serve as a technical
representative of the Contracting Officer. The Architect's
authority is as set forth elsewhere in this contract.

(b} "Contract" means the contract entered into bejween the
PHA and the Contractor. it includes the forms of Bid, the
Bid Bond, the Performance and Payment Bond or Bonds
or other assurance of compietion, the Cerifications,
Representations, and Other Statements of Bidders (form
HUDB-5370), these Genera! Conditions of the Contract for
Construction (form HUD-5370), the applicable wage rate
determinations from the U.3. Department of Labor, any
special conditions included elsewhere in the contract, the
specifications, and drawings. it includes all formal
changes to any of those documents by addendum,
change order, or other modificatior.

(c} "Contracting Officer” means the person delegated the au-
thority by the PHA to enter inte, administer, and/or
terminate this contract and designated as such in writing
to the Contractor. The term includes any successor
Contracting Officer and any duly authorized
representative of the Contracting Officer also designated
in writing. The Contracting Officer shall be deemed the
authorized agent of the PHA in all dealings with the
Contractor,

{d) "Contractor" means the person or other entity entering
into the contract with the PHA to perform all of the work
required under the contract.

(e) "Prawings" means the drawings enumerated in the
schedule of drawings contained in the Specifications and
as described in the contract clause entitled Specifications
and Drawings for Construction herein.

(H "HUD" means the United States of America acting through
the Department of Housing and Urban Development
including the Secretary, or any other person designated to
act on its behalf. HUD has agreed, subject to the
provisions of an Annuai Contributions Contract (ACC), to
provide financial assistance to the PHA, which includes
assistance in financing the work to be parformed under
this contract. As defined elsewhere in these General
Conditions or the contract documents, the determination
of HUD may be required to authorize changes in the work
or for release of funds to the PHA for payment to the
Contractor. Notwithstanding HUD's role, nothing in this
contract shall be construed to create any contractual
relationship between the Contractor and HUD.

(g} "Project” means the entire project, whether construction
or rehabilitation, the wark for which is provided for in
whole or in part under this contract,

(h) "PHA" means the Public Housing Agency organized
under applicable state laws which is a party to this
contract.

U) "Specifications” means the written description of the
technical reguirements for construction and includes the
criteria and tests for determining whether the
requirements are met.

(1) "Work" means materials, workmanship, and manufacture
and fabrication of components.

2. Contractor's Responsibility for Work

(a} The Contracter shail furnish all necessary labor,
materials, tools, equipment, and transportation necessary
for performance of the work. The Contractor shall also
furnish all necessary water, heat, light, and power not
made zvailable to the Contractor by the PHA pursuant to
the clause entitled Availability and Use of Utility Services
herein.

(b) The Contractor shall perform on the site, and with its own
organization, work equivaient to at least [ 1 {12 percent
unless otherwise indicated) of the total amount of work to
be performed under the order. This percentage may be
reduced by a supplemental agreement to this order if,
during performing the work, the Contractor requests a
reduction and the Contracting Officer determines that the
reduction would be to the advantage ofthe PHA.

{c) At all times during performance of this contract and untit
the work is completed and accepted, the Contractor shail
directly superintend the work or assign and have on the
work site a competent superintendent who is satisfactory
to the Contracting Officer and has autharity to act for the
Confractor.

(d} The Contractor shall be responsible for aH damages to
persons or property that ocour as a result of the
Contractor's fault or negligence, and shall take proper
safety and health precautions to protect the work, the
workers, the public, and the property of others. The
Confractor shall hold and save the PHA, its officers and
agents, free and harmigss from liability of any nature
occasioned by the Contractor's performance. The
Contractor shall also be responsible for alt materials
delivered and work performed untit compietion and
acceptance of the entire work, except for any compieted
unit of work which may have been accepted under the
contract,

(e) The Contracior shall fay out the work from base lines and
bench marks indicated on the drawings and be
responsible for all Hines, levels, and measurements of all
work executed under the contract. The Contractor shall
verify the figures before laying ouf the work and will be
held responsible for any error resulting from its faiture to
doso.

{f) The Contractor shall confine all operations (inciuding
storage of materiais) on PHA premises to areas
authorized or approved by the Contracting Officer.

(g} The Contractor shall at al! times keep the work area,
including storage areas, free from accumulations of
waste materials. After completing the work and before
final inspection, the Contractor shall (1) remove from the
premises all scaffolding, equipment, tools, and materials
{including rejected materials) that are not the property of
the PHA anrd all rubbish caused by its work; (2} leave the
work area in a clean, neat, and orderly condition
satisfactory o the Contracting Officer; (3) perferm all
specified tests; and, (4) deliver the instaiiation in
complste and operating condition.

{h} The Contractor's responsibility will terminate when all

work has been completed, the final inspection made, and
the work accepted by the Contracting Officer. The
Contractor will then be released from further obligation
except as required by the warranties specified elsewhere
in the contract.

3. Architect's Duties, Responsibilities, and Authority

(a) The Architect for this contract, and any successer, shall

be designated in writing by the Contracting Officer.
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(b} The Architect shall serve as the Contracting Officer's
technical representative with respect to architectural,
engineering, and design matters related to the work
performed under the contract. The Architect may provide
direction on contract performance. Such direction shall be
within the scope of the contract and may not be of a
nature which: (1) institutes additional work outside the
scope of the contract; (2) constitutes a change as defined
in the Changes clause herein; {3) causes an increase or
decrease in the cost of the contract; (4) alters the
Construction Progress Schedule; or (5) changes any of
the other express terms or conditions of the contract.

(c) The Architect's duties and responsibilities may include but

shall not be limited to:

(1) Making periodic visits to the work site, and on the
basis of histher on-site inspections, issuing written
reports to the PHA which shall include all ocbserved
deficiencies. The Architect shall file a copy of the
reportwith the Contractor's designated representative
at thesite;

{2} Making modifications in drawings and technical
specifications and assisting the Contracting Officer in
the preparation of change orders and other contract
moedifications for issuance by the Contracting Officer;

{3) Reviewing and making recommendations with respect
to - (i) the Contractor's construction progress
schedules; {ii) the Contractor's shop and detalied
drawings; (iif} the machinery, mechanical and other
equipment and materials or other articles proposed
for use by the Contractor; and, (iv} the Contractor's
price breakdown and progress payment estimates;
ard,

(4} Assisting in inspections, signing Certificates of
Completion, and making recommendations with
respect to acceptance of work compieted under the
contract.

4, Other Contracts

The PHA may undertake or award other contracts for
additional work at or near the site of the work under this
contract. The Contractor shall fully cooperate with the
other contractors and with PHA employees and shall
carefully adapt scheduling and performing the work under
this contract to accommedate the additional work, heeding
any direction that may be provided by the Contracting
Officer. The Contractor shall not comimit or permit any act
that will interfere with the performance of work by any
other confractor or by PHA employees

Construction Requirements

8. Construction Progress Schedule

({a) The Contractor shalf, within five days after the work

commences on the contract or another period of time
determined by the Contracting Officer, prepare and
submit to the Contracting Officer for approval three copies
of a practicable schedule showing the order in which the
Contractor proposes to perform the work, and the dates
on which the Contractor contemplates starting and
completing the several salient features of the work
(inctuding acquiring labor, materials, and equipment). The
schedule shalt be in the form of a progress chart of
suitable scale to indicate appropriately the percentage of
work scheduled for comgpletion by any given date during
the period. i the Contractor fails to submit a schedule
within the time prescribed, the Contracting Officer may
withhold approval of progress payments or take other
remedies under the contract until the Contractor submits
the required schedule.

(b) The Contractor shall enter the actual progress on the

chart as required by the Contracting Officer, and
immediately deliver three copies of the annotated
schedule to the Coniracting Officer. If the Contracting
Officer determines, upon the basis of inspection
conducted pursuant to the clause entitled Inspection and
Acceptance of Construction, herein that the Contractor is
not meeting the approved schedule, the Contracior shall
take steps necessary to improve its progress, including
those that may be required by the Contracting Officer,
without additional cost to the PHA. In this circumstance,
the Contracting Officer may require the Contractor to
increase the number of shifts, overtime operations, days
of work, and/or the amount of construction plant, and to
submit for approval any supplementary scheduie or
schedules in chart form as the Contracting Officer deems
necessary to demonstrate how the approved rate of
progress will beregained.

(c) Failure of the Contractor to comply with the requirements

of the Contracting Officer under this clause shall be
grounds for a determination by the Contracting Officer that
the Contractor is not prosecuting the work with sufficient
diligence to ensure completion within the time

specified in the Contract, Upon making this
determination, the Contracting Officer may terminate the
Contractor's right to proceed with the work, or any
separable part of i, in accordance with the Default clause
of this contract.

7. Site Investigation and Conditions Affecting the Work

{a) The Contractor acknowledges that it has taken steps

5. Pre-construction Conference and Notice to Proceed

(a)Within ten caiendar days of contract execution, and prior

to the commencement of work, the Contractor shait

attend a preconstruction conference with representatives

of the PHA, its Architect, and other interested parties
convened by the PHA. The conference will serve to
acguaint the participants with the general plan of the
construction operation and al other requirements of the
contract. The PHA will provide the Contractor with the
date, time, and place of the conference.

(b) The contractor shall begin work upon receipt of a written
Notice to Proceed from the Contracting Officer or
designee. The Contractor shall not begin work prior to
receiving such notice.

reasonably necessary to ascertain the nature and location
of the work, and that it has investigated and satisfied itself
as to the general and local conditions which can affect the
work or its cost, including but not limited fo, (1} conditions
bearing upon transportation, disposal, handling, and
storage of materials; {2) the availability of iabor, water,
electric power, and roads;(3} uncertainties of weather,
river stages, tides, or simitar physical conditions at the
site; (4) the confermation and conditions of the ground;
and (5) the character of equipment and facitities needad
preliminary to and during work perfaormance. The
Contractor also acknowledges that it has satisfied itself as
to the character, quality, and quantity of surface and
subsurface materials or obstacles to be encountered
insofar as this information is
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reasonably ascertainable from an inspection of the site,
including all exploratory work done by the PHA, as well
as from the drawings and specifications made a part of
this contract Any failure of the Contractor to take the
actions described and acknowledged in this paragraph
will not relieve the Contractor from respensibility for
estimating properly the difficulty and cost of successfully
performing the work, or for proceeding to successfully
perform the wark without additional expense to the PHA.

{b} The PHA assumes no responsibility for any conclusions
or interpretations made by the Contractor based on the
information made available by the PHA. Nor does the
PHA assume responsibility for any understanding
reached or representation made concerning conditions
which can affect the work by any of its officers or agents
before the execution of this contract, unless that
understanding or representation is expressly stated in
this contract

8. biffering Site Conditions

(a) The Contractor shall promptly, and before the conditions
are disturbed, give a written notice fo the Contracting
Officer of {1) subsurface or latent physical conditions at
the site which differ materially from those indicated in this
contract, or (2) unknown physical conditions at the
site(s), of an unusual nature, which differ materially from
those ordinarily encountered and generally recognized as
inhering in work of the character provided for in the
contract.

(b) The Contracting Officer shali investigate the site
conditions promptly after receiving the notice. Work shall
not proceed at the affected site, except at the
Contractor's risk, until the Contracting Officer has
provided written instructions to the Contractor. If the
conditions do materially so differ and cause an increase
or decrease in the Contractor's cost of, or the time
required for, performing any part of the work under this
contract, whether or not changed as a result of the
conditions, the Contractor shall file a claim in writing to
the PHA within ten days after receipt of such instructions
and, i any event, before proceeding with the work. An
equitable adjustment in the contract price, the delivery
schedule, or both shall be made under this clause and
the contract modified in writing accordingly.

(c} No request by the Contractor for an equitable adjustment
{0 the contract under this clause shall be allowed, uniess
the Contractor has given the written notice required;
provided, that the time prescribed in (a} above for giving
written notice may be extended by the Contracting
Officer,

(d) No request by the Contractor for an equitable adjustment
fo the contract for differing site conditions shall be
allowed if made after final payment under this centract.

9. Specifications and Drawings for Construction

{a} The Contractor shall keep on the work site a copy of the
drawings and specifications and shall at all times give the
Contracting Officer access thereto. Anything mentioned in
the specifications and not shown on the ddrawings
orshown on the drawings and not mentioned in the
specifications, shall be of like effect as if shown or
mentioned in both. in case of difference between
drawings and specifications, the specifications shall
govern. In case of discrepancy in the figures, in the
drawings, or in the specifications, the matter shall be

(c) Where" shown

promptly submitted to the Contracting Officer, who shall
promptly make a determination in writing. Any adjustment
by the Contractor without such a determination shall be at
its own risk and expense. The Contracting Officer shail
furnish from time to time such detailed drawings and other
information as considered necessary, unless

otherwise provided.

(b)Wherever in the specifications or upon the drawings the

words "directed”, "required”, "ordered", “designated”,
"prescribed", or words of like import are used, it shallbe

understood that the "direction", "requirement”, "order",
"designation”, or "prescription”, of the Confracting Officer
is intended and simitarly the words "approved”,
“acceptable”, "satisfactory”, or words of like import shatl
rr-ean "approved by", or "acceptable to- ; ur"-satisfactory
to" the Contracting Officer, uniess otherwise expressly
stated.

" indicated"," detailed", or words
of simitar import are used, it shall be understood that the
reference is made {o the drawings accompanying this
contract uniess stated otherwise. The word "provided” as
used herein shall be understood to mean "provide
complete in place” that is “furnished and installed".

{d) "Shop drawings" means drawings, submitted to the PHA

by the Contractor, subcontractor, or any lower tier
subcontractor, showing in detail {1) the proposed
fabrication and assembly of structural elements and (2}
the installation (i.e., form, fit, and attachment details) of
materials of equipment. It includes drawings, diagrams,
layouts, schematics, descriptive literature, iHlustrations,
schedules, performance and test data, and similar
materials furnished by the Contractor to explain in detail
specific portions of the work reguired by the contract. The
PHA may duplicate, use, and disclose in any manner and
for any purpose shop drawings delivered under this
contract.

(e) If this contract requires shop drawings, the Contractor

shall caordinate all such drawings, and review them for
accuracy, completeness, and compliance with other
centract requirements and shall indicate its approvat
thereon as evidence of such coordination and review.
Shop drawings submitted to the Contracting Officer
without evidence of the Contractor's approvai may be
returned for resubmission. The Contracting Officer will
indicate an approval or disapproval of the shop drawings
and if not approved as submitted shall indicate the PHA's
reasons therefore, Any work done before such approval
shail be at the Contractor's risk. Approval by the
Contracting Officer shall not relieve the Contractor from
respansibility for any errors or omissions in such
drawings, nor from responsibility for complying with the
requirements of this contract, except with respect to
variations described and approved in accordance with (f)
be/ON.

(f) iIf shop drawings show variations from the contract

requirements, the Contractor shall describe such
variations in writing, separate from the drawings, at the
time of submission. if the Architect approves any such
variation and the Contracting Officer concurs, the
Contracting Officer shall issue anappropriate
modification to the contract, except that, if the variation is
minor or does not involve a change in price or in time of
perfarmance, a modification need not be issued.

(9) it shall be the responsibility of the Contractor to make

timely requests of the PHA for such large scale and full
size drawings, color schemes, and other additional
information, not already in his possession, which shallbe
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required in the planning and production of the work. Such
regquests may be submitted as the need arises, but each

such request shall be filed in ample time to permit

appropriate action to be taken by all parties involved so

as to avoid delay.

{h} The Contractor shall submit to the Contracting Officer for
approval four copies (unless otherwise indicated) of afi
shop drawings as called for under the various headings
of these specifications. Three sets (unless otherwise
indicated) of all shop drawings, will be refained by the
PHA and one set will be returned to the Contractor. As
required by the Contracting Officer, the Contractor, upon
completing the work under this contract, shall furnish a
complete set of all shop drawings as finally approved.
These drawings shall show all changes and revisions
made up to the time the work is completed and accepted.

(iy This clause shalibe inciuded in all subcontracts at any tier.

It shall be the responsibility of the Contractor to ensure
that ali shop drawings prepared by subcontractors are
submitted to the Contracting Officer.

10. As-Buiit Drawings
(a) "As-built drawings," as used in this clause, means

drawings submitted by the Coniractor or subcontractor at
any tier to show the construction of a particular structure

or work as actually completed under the contract. "As-built

drawings” shall be synonymous with "Record
drawings."

(b) As required by the Contracting Officer, the Contractor
shall provide the Contracting Officer accurate information
to be used in the preparation of permanent as-buitt
drawings. For this purpose, the Contractor shall record on
ohe set of contract drawings all changes from the
installations originally indicated, and record final locations
of underground lines by depth from finish grade and by
accUrate horizontal offset distances to permanent surface
improvements such as buildings, curbs, or edges of
walks.

{e) This clause shail be included in al! subcontracts at any
tier. It shalf be the responsibility of the Contractor o
ensure that all as-built drawings prepared by
subcontraciors are submitted to the Contracting Officer.

11. Material and Workmanship

{2) All equipment, material, and articles furnished under this

contract shall be new and of the most suitable grade for
the purpese infended, uriless otherwise specifically
provided in this contract. References in the contract to
eguipment, matertal, arficles, or patented processes by
trade name, make, or catalog number, shall be regarded
as establishing a standard of quality and shall net be

constried as limiting competition. The Contractor may, at

its option, use any equipment, material, arlicle, or

process that, in the judgment of, and as approved by the

Contracting Officer, is equal to that named in the

specifications, unless otherwise specifically provided in

this contract.
{b) Approval of equipment and materiats.

(1) The Contractor shall obtain the Contracting Officer's
approval of the machinery and mechanical and other
equiprnent to be incorporated into the work. When
requesting approval, the Contractor shall furnish to the
Contracting Officer the name of the manufacturer, the
model number, and other information concerning the
performance, capacity, nature, and rating of the

machinery and mechanical and other equipment.
When required by this contract or by the Contracting
Officer, the Contractor shalf also obtain the
Contracting Officer's approval of the material or
articles which the Contractor contemplates
incorporating into the work. When requesting
approvai, the Contractor shall provide full information
concerning the material or articles. Machinery,
equipment, material, and articles that do not have the
reguired approval shall be installed or used at the risk
of subsequent rejection.

{2) When required by the specifications or the
Contracting Officer, the Contractor shall submit
appropriately marked samples (and certificates
retated to them) for approvat at the Contractor's
expense, with all shipping charges prepaid. The
Contractor shall label, or otherwise properly mark on
the container, the material or product represented, its
place of origin, the name of the producer, the
Contractor's name, and the identification of the
construction project for which the material or product
is intended to be used.

(3) Certificates shall be submitted in triplicate, describing
egach sample submitted for approval and certifying
that the material, equipment or accessory complies
with contract requirements. The certificates shall
include the name and brand of the product, name of
manufacturer, and the location whereproduced.

{(4) Approval of a sample shall not constitute a waiver of
the PHA right to demand full compliance with contract
requirements. Materials, equipment and accessories
may be rejected for cause even though samples have
been approved.

(5} Wherever materiats are required to comply with
recoghized standards or specifications, such
specifications shall be accepted as establishing the
fechnical qualities and testing methods, but shall not
govern the number of tests required to be made hor
modify other contract requirements. The Contracting
Officer may require {aboratory test reports on items
submitted for appreval or may approve materials on
the pasis of data submitted in certificates with
samples. Check tests will be made on materials
delivered for use oniy as frequently as the Contracting
Officer determines necessary to insure compliance of
materials with the specifications. The Contractor will
assume all costs of retesting materiais which fail to
meet contract requirements and/or testing materials
offered in substitution for those found deficient.

(6) After approval, samples will be kept in the Project
office until completion of work. They may be built inte
the work after a substantial quantity of the materials
they represent has been built in and accepted.

(¢) Requirements concerning lead-based paint. The

Contractor shall comply with the requirements concerning
lead-based paint contained in the Lead-Based Paint
Poisoning Prevention Act (42 U.S.C. 4821-4846) as
impitemented by 24 CFR Part 35.

412. Permits and Codes

{a} The Coniractor shall give al! notices and comply with all

applicable Jaws, ordinances, codes, rules and regulations.
Notwithstanding the requirement of the Contractor to
comply with the drawings and specifications in the
confract, all work instalied shall comply with all applicable
codes and regulations as amended byany
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waivers. Before installing the work, the Contractor shall

examine the drawings and the specifications for 14. Temporary Heating
compliance with applicable codes and regulations
bearing on the work and shall immediately report any The Contractor shall provide and pay for temporary
discrepancy it may discover to the Contracting Officer. heating, covering, and enclosures necessary to properly
Where the requirements of the drawings and protect all wark and materials against damage by
specifications fail to comply with the applicable code or dampness and coid, to dry out the work, and to facilitate
regulation, the Contracting Officer shall modify the the completion of the work. Any permanent heating
confract by change order pursuant to the clause entitled equipment used shall be turned over 1o the PHA in the
Changes herein to conform to the code or regufation. condition and at the time required by the specifications.
{b) The Contractor shall secure and pay for alt permits, fees,
and licenses necessary for the proper execution and 15. Availability and Use of Utility Services
compietion of the work. Where the PHA can arrange for
the issuance of alt or part of these permits, fees and (a) The PHA shall make all reasonably required amounts of
licenses, without cost to the Contractor, the contract utilities availabie to the Contractor from existing outlets
amount shall be reduced accordingly. and supplies, as specified in the contract. Unless
otherwise provided in the contract, the amount of each
13. Health, Safety, and Accident Prevention utifity service censumed shall be charged to or paid for by
the Contractor at prevailing rates charged to the PHA or,
{a) In performing this contract, the Contractor shail: where the utility is produced by the PHA, at reasonable
(1) Ensure that no laborer or mechanic shall be required rates determined by the Contracting Officer. The
to work in surroundings or under working conditions Contractor shall carefully conserve any utiities furnished
which are unsanitary, hazardous, or dangerous to without charge.
his/her health and/or safety as determined under (b) The Contractor, at its expense and in a manner
construction safety and heaith standards promulgated satisfactory to the Contracting Officer, shall instali and
by the Secretary of L.abor by regulation; maintain all necessary temporary connections and
(2) Protect the lives, health, and safety of other persons; distribution lines, and all meters required to measure the
(3) Prevent damage to property, materials, supplies, and amount of each utility used for the purpese of
equipment; and, determining charges. Befora final acceptance of the work
{4) Avoid work interruptions. by the PHA, the Contractor shall remove all the
(b} For these purposes, the Contractor shall: temporary connections, distribution fines, meters, and
(1)YComply with regulations and standards issued by the associated paraphernalia.
Secretary of Labor at 29 CFR Part 1826. Failure to
comply may result in imposition of sanctiens pursuant 16. Protection of Existing Vegetation, Structures,
to the Contract Work Hours and Safety Standards Act Equipment, Utilities, and Improvements
(Public Law 91-54, 83 Stat. 96), 40 U.5.C. 3701 &t
seq.; and (a} The Contractor shali preserve and proiect all structures,
(2) Include the terms of this clause in every subcontract eguipment, and vegetation (such as trees, shrubs, and
so that such terms will be binding on each grass} on or adjacent to the work site, which are not to be
subcontractor. removed under this contract, and which do not
{c) The Contractor shall maintain an accurate record of unreasonably interfere with the work required under this
exposure data on all accidents incident to work performed contract
under this contract resulting in death, traumatic injury, {b) The Contractor shall only remove trees when specifically
occupational disease, or damage to property, materials, authorized to do so, and shal avoid damaging vegetation
supplies, or equipment, and shall report this data in the that will remain in place. If any limbs or branches of trees
manner prescribed by 29 CFR Part are broken during performance of this contract, or by the
1604. careless operation of eguipment, or by workmen, the
{d} The Contracting Officer shall notify the Contractor of any Confractor shaH trim those limbs or branches with a ciean
noncompliance with these requirements and of the cut and paint the cut with a tree-pruning compound as
corrective action required. This notice, when detivered to directed by the Contracting Officer.
the Contractor or the Contractor's representative at the (c} The Contractor shall protect from damage al! existing
site of the work, shall be deemed sufficient notice of the improvements and utilities (1} at or near the work site and
noncompliance and corrective action required. After {2} on adjacent property of a third party, the locations of
receiving the notice, the Contractor shall immediately which are made known to or should be known by the
take corrective action. if the Contractor fails or refuses to Contractar. Prior to disturbing the ground at the
take corrective action promptly, the Contracting Officer construction site, the Contractor shall ensure that ali
may issue an order stopping alf or part of the work until underground utility lines are clearly marked.
satisfactory corrective action has been taken. The {d) The Contractor shall shore up, brace, underpin, secure,
Contractor shall not base any claim or request for and protect as necessary all foundations and other parts
equitable adjustment for additional time or money on any of existing structures adjacent to, adjoining, and in the
stop order issued under these circumstances. vicinity of the site, which may be affected by the
(e) The Contractor shall be responsible for its subcontractors' excavations or other operations connected with the
compliance with the provisions of this clause. The construction of the project.
Contractor shali take such action with respect to any (e} Any equipment temporarily removed as a result of work
subcontract as the PHA, the Secretary of Housing and under this contract shall be protected, cleaned, and
Urban Develapment, or the Secretary of Labor shall replaced in the same condition as at the time of award of
direct as a means of enforcing suchprovisions. this confract.
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{ft New work which connects to existing work shall

cerrespond in all respects with that to which it connects
and/or be similar to existing work unless otherwise
required hy the specifications.

(g) No structural members shall be altered or in any way

weakened without the written autherization of the
Contracting Officer, unless such work is clearly specified
in the plans or specifications.

{h} if the removal of {he existing work exposes discoiored or

unfinished surfaces, or work out of alignment, such
surfaces shall be refinished, or the material replaced as
necessary to make the continuous work uniform and
harmonlous. This, however, shall not be construed to
require the refinishing or reconstruction of dissimilar
finishes previously exposed, or finished surfaces in good
condition, but in different planes or on different levels
when brought together by the removal of intervening
work, uniess such refinishing or reconstruction is
specified in the plans or specifications.

(iY The Contractor shall give all required notices to any

adjoining or adjacent property owner or other party before
the commencement of any work.

U} The Contractor shall indemnify and save harmless the

PHA from any damages on account of seitlement or the
lass of lateral support of adjoining property, any damages
from changes in topography affecting drainage, and from
ail loss or expense and all damages for which the PHA
may become liable in consequence of such injury or
damage to adjoining and adjacent structures and their
premises.

{k) The Contractor shalf repair any damage to vegetation,

structures, equipment, utilities, or improvements,
including those that are the property of a third party,
resufting from failure to comply with the requirements of
this contract or failure to exercise reasonable care in
performing the work, i the Contractor fails or refuses to
repair the damage promptly, the Contracting Officer may
have the necessary work performed and charge the cost
to the Contractor.

17. Temporary Buildings and Transportation ofMaterials

(a) Temporary buildings {e.g., storage sheds, shops, offices,

sanitary faciliies) and utilities may be erected by the
Ceniractor anly with the approval of the Contracting
Officer and shall be built with labor and materials
furnished by the Contractor without expense te the PHA.
The temporary buildings and utilities shall remain the
property of the Contractor and shall be removed by the
Contractor ai its expense upon completion of the work.
With the written consent of the Contracting Officer, the
buildings and utilities may be abandoned and need not be
removed.

(b) The Centractor shall, as directed by the Confracting Officer,

use only established roadways, or use temporary roadways
constructed by the Contractor when and as authorized by
the Contracting Officer. When materlals are transported in
prosecuting the work, vehicles shall not be loaded beyond
the loading capacity recommended by the manufacturer of
the vehicle or prescribed by any federal, state, or locat law
or regulation. When it is necessary to cross curbs or
sidewalks, the Contractor shall protect them from damage.
The Contractor shall repair or pay for the repair of any
damaged curbs, sidewalks, orroads.

8. Clean Air and Water

The contactor shall comply with the Clean Afr Act, as
amended, 42 USC 7401 et seq., the Federal Water
Pollution Controt Water Act, as amended, 33 U.S.C. 1251
et seq., and standards issued pursuant thereto in the
facifities in which this contract is fo be performed.

18. Energy Efficiency

The Contractor shall comply with mandatory standards
and policies relating to energy efficiency which are
contained in the energy conservation plan issued in
compliance with the Energy Policy and Conservation Act
{Pub.L. 94-163} for the State in which the work under the
confract is performed.

20. Inspection and Acceptance of Construction

(a) Definitions. As used in this clause -

{1} "Acceptance” means the act of an authorized
representative of the PHA by which the PHA approves
and assumes ownership of the wark performed under this
contract. Acceptance may be partial or complete.

(2) “"Inspection” means examining and testing the work
perfarmed under the centract (inciuding, when appropriate,
raw materials, equipment, components, and intermediate
assemblies) to determine whether it conferms to confract
requirements.

{3) "Testing” means that element of inspection that
determines the properties or elements, including
functional operation of materials, equipment, or their
components, by the application of estabiished scientific
principles and procedures.

{b} The Confractor shaill maintain an adequate inspection
system and perform such inspections as will ensure that
the work performed under the contract conforms to
contract requirements. All work is subject to PHA
inspection and test at al! places and at all reasonable
times before acceptance to ensure strict compliance with
the terms of the contract.

{c) PHA inspections and tests are for the sole benefit of the
PHA and do not: {1) relieve the Contractor of
responsibility for providing adeguate guality control
measures; (2) refieve the Contractor of responsibility for
loss or damage of the material before acceptance; (3}
constitute or imply acceptance; or, (4) affect the
continuing rights of the PHA after acceptance of the
completed work under paragraph U) below.

(d) The presence or absence of the PHA inspector does not
relieve the Contractor from any contract requirement, nor
is the inspector authorized to change any term or
condition of the specifications without the Contracting
Officer's written authorization. All instructions and
approvals with respect to the work shall be given to the
Contractor by the Contracting Officer.

{e) The Contractor shall promptly furnish, without additional
charge, all facilities, labor, and material reasonably
needed for performing such safe and convenient
inspections and tests as may be required by the
Contracting Officer. The PHA may charge to the
Confractor any additional cost of inspection or test when
work is not ready at the fime specified by the Contractor
for inspection or test, or when prior rejection makes
reinspection or retest necessary. The PHA shall perform
all inspections and tests in a manner that will not
unnecessarily delay the work. Special, full size, and
performance tests shall be performed as described in the
contract.
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(f) The PHA may conduct routine inspections of the
construction site on a daily basis.

(g) The Contractor shall, without charge, replace or correct
work found by the PHA not fo conform to contract
requiremnents, unless the PHA decides that it Is in its
interast fo accept the wark with an appropriate
adjusiment in contract price. The Contractor shail
promptly segregate and remove rejected material from
the premises.

{h} If the Contractor does not promptly replace or correct
rejected work, the PHA may (1) by contract or otherwise,
replace or correct the work and charge the cost to the
Contractor, or (2} terminate for default the Contractor's
right to proceed.

{i} I any work requiring inspection is covered up without ap-
proval of the PHA, it must, if requested by the Contracting
Officer, be uncovered at the expense of the Contractor. if
at any time before final acceptance of the entire work, the
PHA considers it necessary or advisable to examine
work already completed by removing or tearing it out, the
Contractor, shall on request, promptly furnish all
necessary facilities, labor, and material. If such work is
found to be defective or nonconforming in any material
respect due to the fault of the Contractor or its
subcontractors, the Contractor shall defray all the
expenses of the examination and of satisfactory
reconstruction. if, however, such work is found to meet
the requirements of the contract, the Contracting Officer
shall make an equitable adjustment to cover the cost of
the examination and reconstruction, including, if
completion of the work was thereby delayed, an
extension of time.

G) The Contractor shall notify the Contracting Officer, in
writing, as to the date when in its opinion all or a
designated portion of the work will be substantially
completed and ready for inspection. If the Architect
determines that the state of preparedness is as
represented, the PHA will promptly arrange for the
inspection. Unless othernwise specified in the contract, the
PHA shall accept, as soon as practicable after completion
and inspection, all work required by the contract or that
portion of the work the Contracting Officer determines and
designates can be accepted separately. Acceptance shall
be final and conclusive except for latent defects, fraud,
gross mistakes amounting to fraud, or the PHA's right
under any warranty or guarantee.

21. Use and Possession Prior to Completion

(a) The PHA shall have the right to take possession of or use
any completed or partially completed part of the work.
Before taking possession of or using any work, the
Conftracting Officer shall furnish the Contractor a list of
iterns of work remaining to be performed or corrected on
those portions of the work that the PHA intends to take
possession of or use, However, failure of the Contracting
Officer to list any item of work shall not refieve the
Contractor of responsibility for compiying with the terms of
the contract. The PHA's possession or use shall not be
deemed an acceptance of any work under the contract.

{b) While the PHA has such possession or use, the
Contractor shall be relieved of the responsibility for {1) the
loss of or darmage to the work resulting from the PHA's
possession or use, notwithstanding the terms of the
clause entitled Permits and Codes herein; {2) alf
maintenance costs on the areas occupied; and, (3)
furnishing heat, light, power, and water used in theareas

occupied without proper remuneration therefore. If prior
possession or use by the PHA delays the progress of the
work or causes additional expense to the Contractor, an
equitable adjustment shall be made in the contract price
or the time of comgpletion, and the contract shali be
modified in writing accordingly.

22 Warranty of Title

The Contractor warrants good title to all materials,
supplies, and equipment incarporated in the work and
agrees to deliver the premises fogether with all
improvements thereon free from any claims, liens or
charges, and agrees further that neither it nor any other
person, firm or corperation shali have any right to a lien
upaon the premises or anything appurtenant thereto.

23. Warranty of Construction

(a) In addition fo any other warranties in this confract, the
Contractor warrants, except as provided in paragraph G)
of this clause, that work performed under this contract
conforms to the contract raquirements and is free of any
defect in equipment, material, or workmanship performed
by the Contractor or any subcontractor or supplier at any
tier. This warranty shali continue for a period of _

(one year unless otherwise indicated} from the date of final
acceptance of the work. If the PHA takes possession of
any part of the work befere finat acceptance, this warranty
shall continue for a period of (one year unless otherwise
indicated) from the date that the PHA takes

possession.

(b) The Contractor shall remedy, at the Contractor's
expense, any failure to conform, or any defect. in
addition, the Contractor shali remedy, at the Contractor's
expense, any damage to PHA-owned or controlied real ar
personal property when the damage is the result of-

(1) The Contractor's failure to coenform o contract require-
ments; or

(2) Any defects of equipment, material, workmanship or
design furnished by the Contractor,

(c) The Contractor shall restore any work damaged in
fulfiling the ferms and corditions of this clause, The
Contractor's warranty with respect to work repaired or
replaced will run for {one year uniess otherwise indicated)
from the date of repair orreplacement.

(d) The Contracting Officer shall notify the Contractor, in
writing, within a reasonable time after the discovery of
any failure, defect ordamage.

(e) If the Contractor fails to remedy any failure, defect, or
damage within a reasonable time after receipt of notice,
the PHA shall have the right to replace, repair or
otherwise remedy the faijure, defect, or damage at the
Contractor's expense.

(f) With respect to all warranties, express or implied, from
subcontractors, manufacturers, or suppliers for work
performed and materials furnished under this contract,
the Contractor shall:

(1) Obtain allwarranties that would be given in nermal
commerciat practice;

{2} Require all warranties to be executed in writing, for the
benefit of the PHA; and,

{3) Enforce all warranties for the benefit of the PHA.

(g) In the event the Contractor's warranty under paragraph
{a) of this clause has expired, the PHA may bring suit at
its own expense fo enforce a subcontractor's,
manufacturer's or supplier's warranty.
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(h} Unless a defect is caused by the negligence of the
Contractor or subcontractor or supplier at any tier, the
Contractor shall not be fiable for the repair of any defect of
material or design furnished by the PHA nor for the repair
of any damage that results from any defect in PHA
furnished materiat or design.

{i) Notwithstanding any provisions herein to the contrary, the
establishment of the time periods in paragraphs (a) and
{c} above relate only to the spacific obligation of the
Contractor to correct the work, and have no relationship
to the time within which its obligation to comply with the
contract may be sought to be enforced, nor to the time
within which proceedings may be commenced to
establish the Contractor's liability with respect to its
obligation other than specifically to correct the work,

U} This warranty shall not limit the PHA's rights under the
inspection and Acceptance of Construction clause of this
contract with respect to latent defects, gross mistakes or
fraud.

24. Prohibition Against Liens

The Contractor is prohibited from placing a lien onthe
PHA's property. This prohibition shakl apply to all
subcontractors at any tier and all materials suppliers.

Administrative- Requirements

25. Contract Period

The Contractor shall complete al! work required on

this cantract within caiendar days ofthe
effective date of the contract, or within the time schedule
established in the notice to proceed issued by the
Confracting Officer.

26. Order of Provisions

in the event of a conflict between these General
Conditions and the Specifications, the General

Conditions shall prevail. In the event of a conflict between

the contract and any applicable state or local iaw or
regulation, the state or local law or regulation shail

prevail; provided that such state or local law or reguiation
does not conflict with, or is less restrictive than applicable
federal law, reguiation, or Executive Order. In the event of

such z conflict, applicable federal law, regulation, and
Executive Order shall prevail.

27. Payments

(a) The PHA shall pay the Contractor the price as provided in
this contract.

(b) The PHA shall make progress payments approximatety
every 30 days as the work proceeds, on estimates of
work accomplished which meets the standards of quality
established under the confract, as approved by the
Contracting Officer. The PHA may, subject to written
determination and approval of the Contracting Officer,
make more frequent payments 1o confractors which are
quafified small businesses.

{c) Before the first progress payment under this contract, the
Contractor shall furnish, in such detail as requested by
the Centracting Officer, a breakdown of the total contract
price showing the amount included therein for each
principal category of the work, which shall substantiate
the payment amount requested in order to provide a

basis for determining progress payments. The breakdown

shall be approved by the Contracting Officer and must be

acceptable to HUD. If the contract covers more than cne
project, the Contractor shall furnish a separate
breakdown for each. The values and quantities employed
in making up this breakdown are for determining the
amount of payments progress and shall not be construed
as a basis for additions fo or deductions from the contract
price. The Cantractor shalf prorate its overhead and profit
over the construction period of the contract.

{d} The Contractor shall submit, on forms provided by the
PHA, periodic estimates showing the value of the work
performed during each period based upon the approved
breakdown of the contract price, Such estimates shall be
submitted no tiaterthan days in advance of
the date set for payment and are subject to correction and
revision as required. The estimates must be approved by
the Contracting Officer with the concurrence of the
Architect prior to payment. If the contract covers more
than one project, the Contractor shall furnisha
separate progress payment estimate for each.

(e} Along with each request for progress payments and the
required estimates, the Contractor shall furnish the
following certification, or payment shall not be made: |
hereby certify, to the best of my knowledge and belief,
that
{1} The amounts requested are only for performance in

accordance with the specifications, terms, and
conditions of the contract

(2) Payments to subcontractors and suppliers have been
made from previous payments received under the
contract, and timely payments will be made from the
proceeds of the payment covered by this certification,
in accordance with subcontract agreements; and,

(3) This reguest for progress payments does not include
any amounts which the prime contractor intends to
withhoid or retain from a subcontractor or supplier in
accordance with the terms and conditions of the
subcantract,

Name:

Title:

Data:

{f} Except as otherwise provided in State law, the PHA shall
retain ten {10) percent of the amount of progress
payments until compietion and acceptance of ali work
under the contract: except, that if upon completion of 50
percent of the work, the Contracting Officer, after
constting with the Architect, determines that the
Contractor's performance and pregress are satisfactory,
the PHA may make the remaining payments in ful! for the
work subsequently completed. If the Contracting Officer
subsequently determines that the Contractor's
performance and progress are unsatisfactory, the PHA
shall reinstate the ten {10} percent (or other percentage
as provided in State law) retainage untit such time as the
Contracting Officer determines that performance and
progress are satisfactory.

{g} The Contracting Officer may authorize material delivered
an the site and preparatory work done to be taken into
consideration when computing progress paymenis.
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Material defivered to the Contractor atiocations other than
the site may also be taken into consideration if the
Contractor furnishes satisfaclory evidence that {1} it has
acquired title to such material; (2) the material is properly
stored in a bonded warehouse, storage yard, or similar
suitable place as may be approved by the Contracting
Officer; (3) the material is insured fo cover its full value;
and {4} the material will be used to perform this contract.
Before any progress payment which includes delivered
material is made, the Contractor shall furnish such
documentation as the Contracting Officer may require to
assure the protection of the PHA's interest in such
materials. The Contractor shall remain responsible for
such stored material notwithstanding the transfer of title
tothePHA.

(h) AU material and work covered by progress payments

made shall, at the time of payment become the sole
property of the PHA, but this shall not be construed as (1)
relieving the Contractor from the sole responsibility for alf
materiat and work upon which payments have beenmade
or the restoration of any damaged work; or, {2) waiving the
right of the PHA to reguire the fulfillment of all of the terms
of the contract. In the event the work of the Contractor has
been damaged by other contractors or persons otherthan
employees of the PHA in the course of their employment,
the Contractor shali restore such damaged work without
cost to the PHA and to seek redress for its damage only
from those who directly

caused it.

(i} The PHA shall make the final payment due the Contractor

under this contract after (1) completion and final
acceptance of all work; and (2) presentation of release of
al claims against the PHA arising by virtue of this contract,
other than claims, in stated amounts, that the Contractor
has specifically excepted from the operaticn of the release.
Each such exception shall embrace no more than one
claim, the basis and scope of which shall be clearly
defined. The amounts for such excepted claims shall not be
included in the request for final payment. A release may
ajso be required of the assignee if the Contractor's claim to
amaounts payable under this contract

has been assighed.

0} Prior to making any payment, the Contracting Officermay

require the Contractor to furnish receipts or other
evidence of payment from all persons performing work
and supplying material to the Contractor, if the
Contracting Officer determines such evidence is
necessary to substantiate claimed costs.

{k} The PHA shall not; (1) determine or adjust any claims for

payment or disputes arising there under between the
Contractor and its subcontractors or material suppliers;
or, (2) withheld any moneys for the protection of the
subcontractors or material suppliers. The failure or
refusal of the PHA to withhold moneys from the
Contractor shalt in nowise impair the obfigations of any
surety Or sureties under any bonds fumished under this
contract.

28. Contract Modifications

(a} Only the Contracting Officer has authority to medify any

term or condition of this contract. Any contract
modification shall be authorized in writing.

{b) The Contracting Officer may modify the contract

unitateratty (1) pursuant to a specific authorization stated
in a contract clause (e.g., Changes): or (2} for
administrative matters which do not change the rights or

responsibilities of the parties (e.g., change in the PHA
address). All other contract modifications shall be in the
form of supplemental agreements signed by the
Confractor and the Confracting Officer.

{c) When a proposed modification requires the approval of

HUD prior {o ifs issuance {e.g., a change order that
exceeds the PHA's approved threshold), such
modification shall not be effective until the required
approval is received by the PHA.

29.Changes

(a} The Contracting Officer may, atany time, without notice

to the sureties, by writien order designated orindicated
to be a change order, make changes in the work within
the general scope of the contract including changes:
{1)inthe specifications (including drawings and designs);
{2)in the method or manner of performance of the work;
{3) PHA-furnished facilities, equipment, materiais,
services, or site; or,
(4) Directing the acceleration in the performance of the
work.

(b} Any other writtent order or eral order {which, as used in

this paragraph {b), incfudes direction, instruction,
inferpretation, or determination} from the Contracting
Officer that causes a change shali be treated as a
change order under this clause; provided, that the
Contractor gives the Contracting Officer written notice
stating (1} the date, circumstances and source of the
order and {2} that the Contractor regards the order as a
change order.

{c)}Except as provided in this clause, no order, statement or

conduet of the Contracting Officer shalf be treated as a
change under this clause or entitle the Contractor to an
equitable adjustment.

(d} If any change under this clause causes an increase or

decrease in the Contractor's cost of, or the time required
for the performance of any part of the work under this
contract, whether or not changed by any such order, the
Contracting Officer shalt make an equitable adjustment
and meodify the contract in writing. However, except for a
adjustment based on defective specifications, no proposal
for any change under paragraph (b) above shall be
aliowed for any costs incurred more than 20 days (5 days
for oral orders) before the Contractor gives written notice
as required. In the case of defective specifications for
which the PHA is responsible, the equitable adjustment
shall include any increased cost reasonably incurred by
the Confractor in attempting to comply with

the defective specifications,

fe) The Contractor must assert its right to an adjustment

under this clause within 30 days after {1) receipt of a
written change order under paragraph (a) of this clause,
or {2} the furnishing of a written notice under paragraph
(b} of this ctause, by submitting a writfen statement
describing the general nature and the amount of the
proposal. If the facts justify it, the Contracting Officer may
extend the period for submission. The proposal may be
included in the notice required under paragraph (b)
above. No proposal by the Contractor for an equitable
adjustment shall be allowed if asserted after final
payment under this contract.

{f) The Contractor's written proposal for equitabie

adjustment shall be submitted in the form of a lump sum
proposal supported with an itemized breakdown of alf
increases and decreases in the contract in at least the
following details:
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(1) Direct Costs. Materials {list individuatl items, the
quantity and unit cost of each, and the aggregate
cosf); Transportation and delivery costs associated
with materials; Labor breakdowns by hours or unit
costs (identified with specific work fo be performed);
Construction equipment exclusively necessary for the
change; Costs of preparation and/ or revision to shop
drawings resulting from the change; Worker's
Compensation and Public Liability Insurance;
Employment {axes under FICA and FUTA; and, Bond
Costs when size of change warrants revision.

{2)indirect Costs. Indirect costs may inciude overhead,
general and administrative expenses, and fringe
benefits not normally treated as direct costs.

(3)Profit. The amount of profit shall be negotiated and
may vary according o the nature, extent, and
complexity of the work required by the change. The

allowability of the direct and indirect costs shall be

determined in accordance with the Contract Cost

Principies and Procedures for Commercial Firms in Part

31 of the Federal Acquisition Regulation (48 CFR 1-31),

as implemented by HUD Handbook 2210.18, in effect on

the date of this contract. The Contractor shall not be
allowed a profit on the profit received by any
subcontractor. Equitabie adjustments for deleted work
shall include a credit for profit and may include a credit for
indirect costs. On proposals covering both increases and
decreases in the amount of the contract, the application of
indirect costs and profit shall be on the net change in
direct costs for the Contractor or subcontractor
performing the work.

(g} The Contractor shall include in the propoesal its request
for time extension {if any), and shali include sufficient
informatien and dates to demonstrate whether and to
what extent the change will delay the completion of the
contract in its entirety.

{h) The Contracting Officer shall act on proposals within 30
days after their receipt, or notify the Contractor of the
date when such action wilt be taken.

(i) Failure to reach an agreement on any proposal shall be a
dispute under the clause entitled Disputes herein.
Nothing in this clause, however, shall excuse the
Cantracter from proceeding with the contract as changed.

L) Except in an emergency endangering life or property, no
change shall be made by the Contractor without a prior
order from the Contracting Officer.

30.Suspension of Work

(a) The Contracting Officer may order the Contractor in
writing to suspend, delay, orinterrupt all or any part of the
work of this contract for the period of time that the
Contracting Officer determines appropriate for the
convenience of the PHA.

(b} If the performance of all or any part of the work is, for an
unreasonable period of time, suspended, delayed, or
interrupted (1} by an act of the Contracting Officer in the
administration of this contract, or (2} by the Contracting
Officer's failure to act within the fime specified (or within a
raasonable time if not specified) in this contract an
adjustment shali be made for any increase in the cost of
performance of the contract (excluding profit) necessarily
caused by such unreasonable suspension, delay, or
interruption and the contract modified in writing
accordingly. However, no adjustment shall be made
under this clause for any suspension, delay, or
interruption to the extent that performance would have

been so suspended, delayed, or interrupted by any other
cause, including the fauit or negligence of the Contractor
or for which any equitable adjustment is provided for or
excluded under any other provision of this contract.

(¢) A claim under this clause shall notbe allowed (1) forany
costs incurred more than 20 days before the Contractor
shall have notified the Contracting Officer in writing of
the act or failure to act involved {but this requirement
shail not apply as to a claim resulting from a suspension
order); and, (2} unless the claim, in an amount stated, is
asserted in writing as soon as practicable after the
termination of the suspensicn, delay, or interruption, but
not later than the date of final payment under the
contract.

31.Disputes

(a) "Claim,” as used in this clause, means a written demand
or writfen assertion by one of the contracting parties
seeking, as a matter of right, the payment of money in a
sum certain, the adjustment or interpretation of contract
terms, or other relief arising under or relating to the
contract. A claim arising under the contract, unlike a
claim relating to the contract, is a claim that can be
resolved under a confract clause that provides for the
relief sought by the claimant A voucher, invoice, or other
routine request for payment that is not in dispute when
submitted is not a claim. The submission may be
converted to a claim by complying with the requirements
of this clause, if it is disputed either as to liability or
amount or is not acted upon in areasonable time.

(b} Except for disputes arising under the clauses entitled
Labor Standards - Davis Bacon and Related Acts, herein,
all disputes arising under or reiating to this contract,
including any claims for damages for the alleged breach
thereof which are not disposed of by agreement, shall be
resoived under this clause.

(c) All claims by the Caontractor shall be made in writing and
submitted to the Contracting Officer for a written decision.
A claim by the PHA against the Contractor shall be
subject to a written decision by the Contracting Officer.

(d) The Contracting Officer shall, within 66 {unless otherwise
indicated) days after receipt of the request, decide the
claim or notify the Contractor of the date by which the
decision will bemade.

(e) The Contracting Officer's decision shall be final unless
the Contractor {1) appeals in writing to & higher level in
the PHA in accordance with the PHA's policy and
procedures, (2} refers the appeal to an independent
mediator or arbitrator, or (3) files suit in a court of
competent jurisdiction. Such appeal must be made within
(30 uniess ctherwise indicated) days after receipt of the
Contracting Officer's decision.

{f) The Contractor shall proceed diligently with performance
of this contract, pending final resolution of any request for
relief, claim, appeal, or action arising under or relating to

the contract, and comply with any decision of the
Coentracting Officer.

32. Default

{a)if the Contractor refuses or fails to prosecute the work, or
any separable part thereof, with the difigence that will
insure its completion within the time specified in this
contract, or any extension thereof, or fails o complete
sakd work within this time, the Contracting Officer may, by
written nofice to the Contractor, terminate the right to
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proceed with the work {or separable part of the work) that
has been delayed. In this event, the PHA may take over
the work and complete it, by contract or otherwise, and
may take possession of and use any materials,
equipment, and plant on the work site necessary for
completing the work. The Contractor and its sureties shalt
be liable for any damage to the PHA resulting from the
Contractor's refusal or failure to complete the work within
the specified time, whether or not the Centractor's right to
proceed with the work is terminated. This [ability includes
any increased costs incurred by the PHA in completing
the work.

{b) The Contractor's right to proceed shall not be terminated

or the Contractor charged with damages under this

clause if-

(1) The delay in completing the wark arises from
unforeseeable causes beyond the control and without
the fault or negllgence of the Contractor. Examples of
such causes include {i} acts of God, or of the public
enemy, (i} acts of the PHA or other governmentat
entity in either its sovereign or centractual capacity,

(iit) acts of another contractor in the performance of a
contract with the PHA, {iv) fires, {v) floods, (vi)
apidemics, (vil) quarantine resfrictions, {viii)strikes,
(ix) freight embargoes, (x} unusuaily severs weather,
or (xi) delays of subcontractors or suppliers at any tier
arising from unforeseeable causes bayond the control
and without the fault or negligence of both the
Contractor and the subconfractors or suppliers; and

{2) The Contractor, within days (10 days unless otharwise
indicated) from the beginning of such delay (unless
extended by the Contracting Officer) notifies the
Contracting Officer in writing of the causes of delay.
The Contracting Officer shall ascertain the facts and
the extent of the delay. K, in the judgment of the
Contracting Officer, the findings of fact warrant such
action, time for completing the work shall be extended
by written maodification to the contract. The findings of
the Contracting Officer shall be reduced to a written
decision which shall be subiect to the provisicns of
the Disputes clause of this contract.

(c) If, after termination of the Contractor's right fo proceed, it

is determined that the Contractor was not in default, or
that the delay was excusable, the rights and obligations
of the parties will be the same as if the termination had
been for convenience of the PHA.

33. Liguidated Damages

{a} If the Contractor fails to complete the work within the time

specified in the contract, or any extension, as specified in
the clause entitled Default of this contract, the Contracior
shall pay to the PHA as liquidated damages, the sum of

$ .Confracting Officer insert amount} for
each day of delay. If different completion dates are
specified in the confract for separate parts or stages ofthe
work, the amount of liquidated damages shalt be
assessed on those parts or stages which are delayed. To
the extent that the Conftractor's delay or nonperformance
is excused under another clause in this contract,
liquidated damages shall not be due the PHA. The
Contractor remains liable for damages caused other than
bydelay.

(b} If the PHA terminates the Coniractor's right to proceed,

the resulting damage will consist of liquidated damages
until such reasonable ime as may be required for final

completion of the work together with any increased cosis
occasioned the PHA in completing the work.

{c) If the PHA does not terminate the Contractor's right o

proceed, the resuiting damage will consist of liquidated
damages until the work is completed or accepted.

34. Termination for Convenience

(a} The Coniracting Officer may terminate this contract in

whole, or in part, whenever the Confracting Officer
determines that such termination is in the best interest of
the PHA. Any such termination shall be effected by
delivery to the Contractor of a Notice of Termination
specifying the extent to which the performance of the
work under the contract is terminated, and the date upon
which such termination becomes effective.

(b} If the performance of the work is terminated, either in

whole or in part, the PHA shall be liable to the Contractor
for reasonable and proper cosfs resulting from such
termination upen the receipt by the PHA of a properly
presented claim setfing outf in defail: {1} the total cost of
the work performed to date of termination less the total
amount of contract payments made to the Contractor; (2}
the cost (including reascnable profit) of settling and
paying claims under subcontracts and material orders for
work performed and materials and supplies delivered to
the site, payment for which has not been made by the
PHA {o the Contractor or by the Confractor to the
subcontractor or supplier; (3} the cost of preserving and
protecting the work already performed until the PHA or
assignee {akes possession thereof or assumes
responsibitity therefore; (4} the actual or estimated cost of
legal and accounting services reasonably necessary to
prepare and present the termination claim to the PHA;
and (5) an amount constituting a reasonable profit on the
value of the work performed by the Contractor.

(¢) The Contracting Officer will act on the Contractor's claim

within days (60 days unless ctherwise indicated) of
receipt of the Contractor's claim.

{d} Any disputes with regard to this clause are expressly

35.

36.

made subject to the provisions of the Disputes clause of
this contract.

Assignment of Contract

The Contractor shall not assign or transfer any interest in
this contract; except that claims for monies due or to
become due from the PHA under the contract may be
assigned to a bank, frust company, or other financial
institution. Such assignments of ¢claims shali only be
made with the written concurrence of the Contracting
Officer. if the Contraclor is a partnership, this contract
shalt inure to the benefit of the surviving or remaining
member(s} of such partnership as approved by the
Contracting Officer.

Insurance

{a) Before commencing work, the Contractor and gach

subcontractor shall furnish the PHA with certificates of

insurance showing the following insurance is in force and

will insure ali operations under the Contract:

(1) Workers' Compensation, in accordance with state or
Territorial Workers' Compensation laws.

{2y Commercial General Liability with 2 combined single
limit for bodily injury and property damage of not less
than$ [Contracting Officer insert amount}
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per occurrence to protect the Contractor and each {2) "Subcontractor" means any supplier, vendor, or firm

subcontractor against claims for bodily injury or death that furnishes supplies, materials, equipment, or
and damage to the property of others. This shall cover services to or for the Contractor or another
the use of all equipment, hoists, and vehicles subgontractor.
an the site(s) not covered by Automobile Liability (b) The Contractor shall not enter inte any subcontract with
under (3} below. [f the Contractor has a made" any subcontractor who has been temporarily denied
policy, then the folfowing additional requirements participation in a HUD program or who has been
apply: the policy must provide a “retroactive date” suspended or debarred from pariicipating in contracting
which must be on or before the programs by any agency of the United States
execution dafe of the Contract; and the extended Government or of the state in which the work under this
reporting period may not be less than five years contract is to be performed.
following the completion date of the Coniract. () The Contractor shail be as fully responsible for the acts or
(3} Automobile Liability on owned and non -owned motor omissions of its subcontractors, and of persons either
vehicles used on the site(s} or in connection therewith directly or indirectly employed by them as for the acts or
for a combined single limit for bedily injury and omissions of persens directly employed by the
property damage of not lessthan $_ _ Confractor,
[Contracting Officer insert amount] per occurrence. {d} The Contractor shall insert appropriate clauses in alt
{b) Before commencing work, the Contractor shall furnish the subcentracts to bind subcontractors to the terms and
PHA with a certificate of insurance evidencing that conditions of this contract insofar as they are appiicable
Builder's Risk (fire and extended coverage) Insurance on to the work ofsubcontractors.
all work in place and/or materials stored at the building {e) Nothing contained in this contract shall create any
site(s), including foundations and building equipment, is contractual relationship between anysubcontractor and
in force, The Builder's Risk Insurance shall be for the the PHA or between the subcontractor and HUD.
benefit of the Contractor and the PHA as their interests
may appear and each shall be named in the policy or 38. Subcontracting with Small and Minority Firms,
policies as an insured. The Confractor in installing Women's Business Enterprise, and Labor Surplus
equipment supplied by the PHA shall carry insurance on Area Firms
such equipment from the time the Contractor takes
possession thereof until the Confract work is accepted by The Contractor shall take the following steps to ensure
the PHA. The Builder's Risk Insurance need not be that, whenever possible, subcontragts are awarded to
carried on excavations, piers, footings, or foundations small business firms, minarity firms, women's business
unti such time as work on the superstructure is started. it enterprises, and labor surplus area firms:
need not be carried on landscape work. Policies shall (a) Placing qualified small and minority businesses and
furnish coverage at all times for the fult cash value of al women's business enterprises on solicitation lists;
completed construction, as well as materials in_place (b} Ensuring that small and minority businesses and
and/or stored at the site(s), whether or not partial women's business enterprises are solicited whenever
payment has been made by the PHA. The Contractor they are potential sources;

may terminate this insurance on buildings as of the date

; {c) Dividing total requirements, when economically feasible,
taken over for occupancy by the PHA. The Contractor is

into smaller tasks or quantities to permit maximum

not required to carry Builder's Risk insurance for participation by small and minority businesses and

modernization work which does not involve structural women's business enterprises;

alterations or additions and where the PHA's existing fire {d) Establishing delivery schedules, where the requirements

and extended coverage policy can be endorsed to of the contract permit, which encourage participation by

include suchwork. small and minarity businesses and women's business
{c) All insurance shall be carried with companies which are enterprises; and

financially responsible and admitted to do business inthe (e) Using the services and assistance of the U.S. Small

State in which the project is located. If any such Business Administration, the Minority Business

insurance is due to expire during the construction period, Development Agency of the U.S. Department of

the Contractor (including subcontractors, as applicabie} Gommerce, and State and local governmental small

shall not permit the coverage to fapse and shall furnish business agencies.

evidence of coverage to the Contracting Officer. All

certificates of insurance, as evidence of coverage, shall 39. Equal Employment Opportunity

pravide that no coverage may be canceled or non-

renewed by the insurance company untit at least 30 days During the performance of this contract, the Contractor

prior written notice has been given to the Contracting agrees as follows:

Officer. (8} The Contractor shalt not discriminate against any

employee or applicant for employment because of race,

37. Subcontracts color, religion, sex, national origin, or handicap.

{b) The Contractor shall take affirmative action to ensure that

(8) Definitions. As used in this contract- applicants are employed, and that employees are treated

(1) "Subcontract” means any contract, purchase order, or during employment without regard to their race, color,
other purchase agreement, inclt{ding modifications religion, sex, national origin, or handicap. Such action
and change orders to the foregoing, entered into by a shall include, but not be limited to, {1} employment, (2)
subgontractor to furnish supplies, materials, upgrading, (3) demation, (4) transfer, (5} recruitment or
equipmert, and services for the performance of the recruitment advertising, (6) layoff or termination, (7) rates
prime contract or a subcontract. of pay ar other forms of compensation, and (8) selection

for training, including apprenticeship.
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(c) The Contractor shall post in conspicuous places avaiiable

o employees and applicants for employment the notices
{o be provided by the Contracting Officer that explain this
dause.

{d)The Contractor shall, in afl solicitations or

advertisements for employees placed by or on behalf of
the Coniractor, state that all qualified applicants will
receive consideration for employment without regard to
race, color, religion, sex, national origin, or handicap.

(e} The Contractor shall send, fo each labor union or

reprasentative of workers with which it has a collective
bargaining agreement or other contract or understanding,
the notice to be provided by the Contracting Officer
advising the labor union or workers' representative of the
Contractor's commitments under this clause, and post
copies of the notice in conspicucus places available to
employees and applicants for employment.

{f} The Contractor shail comply with Executive Order 112486,

as amended, and the rules, reguiations, and orders of the
Secretary of Labor.

(g} The Contractor shall furnish all information and reports

required by Executive Order 11246, as amended, Section
503 of the Rehabilitation Act of 1973, as amended, and
by rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto. The Contractor shal! permit
access to its books, records, and accounts by the
Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and
orders.

(h) In the event of a determination that the Contractor is not

in comgliance with this clause or any rule, regulation, or
order of the Secretary of Labor, this contract may be
canceled, terminated, or suspended in whole or in part,
and the Contractor may be declared ineligible for further
Govermnment contracts, or Federally assisted construction
contracts under the procedures authorized in Executive
Order 11246, as amended. In addition, sanctions may be
imposed and remedies invoked against the Contractor as
provided in Executive Order 11246, as amended, the
rules, regulations, and orders of the Secretary of Labor,
or as otherwise provided by law.

(i) The Contractor shall include the terms and conditions of

this clause in every subcontract or purchase order uniess
exempted by the rules, regulations, or orders of the
Secretary of Labor issued under Executive Order 11248,
as amended, so that these terms and conditions wil! be
binding upon each subcontractor or vendor. The
Contractor shall take such action with respect to any
sutbcontract or purchase order as the Secretary of
Housing and Urban Development or the Secretary of
Labor may direct as a means of enforcing such
pravisions, including sanctions for noncompliance;
provided that if the Contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vengor
as a result of such direction, the Confractor may request
the United States to enter into the litigation to protect the
interests of the United States.

L) Compiiance with the requirements of this clause shall be

to the maximum extent consistent with, but not in
derogation of, compliance with section 7(b) of the Indian
Self-Determination and Education Assistance Actandthe
Indian Preference clause of this contract.

40. Employment, Training, and Contracting

Opportunities for Low-Income Persons, Section 3 of
the Housing and Urban Development Act of 1968.

(a} The work to be performed under this contract is subject to

the requirements of section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 L.5.C. 1701u
(section 3). The purpose of section 3 is to ensure that
employment and other econoemic opporiunities generated
by HUD assistance or HUD-assisted projects covered by
section 3, shall, fo the greatest extent feasible, be directed
to low- and very low-income persons, particutarly persons
who are recipients of HUD assistance for

housing.

(b) The parties to this contract agree to comply with HUD's

regulations in 24 CFR Part 135, which impiement section
3. As evidenced by their execution of this contract, the
parties to this contract certify that they are under no
contractual or other impediment that would prevent them
from complying with the Part 135 regulations.

(¢) The contractor agrees to send to each labor organization

or representative of workers with which the contractor has
a collective bargaining agreement or other understanding,
i any, a notice advising the [abor organization or workers'
representative of the contractor's commitrments under this
section 3 clause, and wil post copies of the notice in
conspicuous places at the work site where both
employees and applicants for training and employment
positions can see the notice. The notice shal describe the
section 3 preference, shall set forth minimurm number and
job titles subject to hire, availability of apprenticeship and
training positions, the qualifications for each; and the
name and location of the person(s) taking applications for
each of the positions; andthe

anticipated date the work shall begin.

(d) The contractor agrees to include this section 3 clause in

every subceontract subject to compliance with regulations
in 24 CFR Part 135, and agrees to take appropriate
action, as pravided in an applicable provision of the
subcontract or in this section 3 clause, upon a finding that
the subcontractor is in violation of the regulations in 24
CFR Part 135. The contractor will not subcontract with
any subcontractor where the contractor has notice or
knowledge that the subcontractor has been found in
viclation ofthe regulations in 24 CFR Part 135,

{(e)The contractor will certify that any vacant employment

positions, including training positions, that are filled (1}
after the contractor is selected but before the contract is
executed, and (2) with persons other than those to whom
the regufations of 24 CFR Part 135 require employment
opportunities to be directed, were not filled to circumvent
the contractor's obligations under 24 CFR Part 135,

{f) Noncompliance with HUD's regulations in 24 CFR Part

135 may result in sanctions, termination of this contract
for default, and debarment or suspension from future
HUD assisted contracts.

{g} With respect fo work performed in connection with section

3 covered Indian housing assistance, section 7(b) of the
indian Self-Determination and Education Assistance Act
{25 U.8.C. 450e) also applies io the work 1o be
performed under this contract. Section 7(b) requires that
to the greatest extent feasible (i} preference and
opportunities for training and employment shall be given
to Indians, and (ii} preference in the award of contracts
and subcontracts shall be given to Indian organizations
and Indian-owned Economic Enterprises. Parties to this
contract that are subject to the provisions of section 3
and section 7{b)agree to comply with section 3 to the
maximum extent feasible, but not in derogation of
compliance with section 7(b}.
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41. Interest of Members of Congress

{a) The PHA, HUD, or Comptroller General of the United

No member of or delegate to the Congress of the United
States of America shall be admitted to any share or part of

this contract or to any benefit that may arise therefrom.

42. interest of Members, Officers, or Employees and
Former Members, Officers, or Employees

No member, officer, or employee of the PHA, no member
of the governing body of the locality in which the project

Is situaied, no member of the governing body of the
locality in which the PHA was activated, and no other

public official of such locality or localities who exercises

any functions or responsibilities with respect to the
proiect, shall, during his or her tenure, or for one year
thereafter, have any interest, direct or indirect, in this
contract or the proceeds thereof.

43. Limitations on Payments madeto influence Certain
Federal Financial Transactions

{a) The Contractor agrees to comply with Sectien 1352 of
Title 31, United States Code which prohibits the use of
Federal appropriated funds to pay any person for
influencing or attempting fo influence an officer or
employee of any agency, a Member of Congress, and
officer or employee of Congress, or an employee of a
Member of Congress in connection with any of the
following covered Federal actions: the awarding of any
Federal contract; the making of any Federal grant; the
making of any Federal loan; the entering into of any
cooperative agreement: or the modification of any
Federalcontract, grant, loan, orcooperative agreement.

{b) The Contractor further agrees to comply with the
requirement of the Act to furnish a disclosure (GMB
Standard Form LLL, Disclosure of Lobbying Activities) if
any funds other than Federa! appropriated funds
(including profit or fee received under a covered Federal

transaction) have been paid, or wilt be paid, to any person

for influencing or attempting fo influence an officer or
employee of any agency, a Member of Congress, an
officer or employee of Congress, or an empioyee of a
Member of Congress in connection with a Federal
contract, grant, loan, or cooperative agreement.

44_ Royalties and Patents

The Coentractor shall pay all royalties and license fees. 1t
shail defend all suits or claims for infringement of any
patent rights and shall save the PHA harmless from loss
on account thereof; except that the PHA shall he
responsible for all such foss when a particuar design,
process or the product of a particular manufacturer or
manufacturers is specified and the Contractor has no
reason to believe that the specified design, process, or
product is an infringement. ¥, however, the Centractor

has reason to believe that any design, procass or product

specified is an infringement of a patent, the Contractor
shatl promptly notify the Contracting Officer. Failure to
give such notice shall make the Contractor responsible
for resultant loss.

45, Examination and Retention of Contractor's Records

States, or any of their duly authorized representatives
shall, until 3 years after final payment under this contract,
have access to and the right to examine any of the
Contractor’s directly pertinent books, documents, papers,
or other records involving transactions related to this
contract for the purpose of making audit, examination,
excerpts, and transcriptions.

(b} The Contractor agrees to inciude in firsHier subcontracts

under this contract a clause subsianiially the same as
paragraph (a} above, "Subcentract,” as used in this
clause, excludes purchase orders not exceeding
$10,000.

(c} The pericds of access and examination in paragraphs {(a)

and (b) above for records relating to (1) appeals under the
Disputes clause of this contract, (2) litigation or settlement
of claims arising from the performance of this contract, or
(3} costs and expenses of this contract to which the PHA,
HUD, or Comptroller General or any of their duly
authorized representatives has faken exception shall
centinue until disposition of such appeals, litigation,
claims, or excepticns.

46. Labor Standards - Davis-Bacon and Related Acts

If the total amount of this contract exceeds $2,000, the
Federal labor standards set forth in the clause below shall
apply to the development or construction work to be
petformed under the contract.

{a) MinimumWages.

{1} All laborers and mechanics employed under this
contract in the development or construction of the
project(s) involved will be paid unconditionally and not
less often than once a week, and without subsequent
deduction or rebate on any.account {except such payroll
deductions as are permitted by regulations issued by the
Secretary of Labor under the Copetland Act (29 CFR Part
3)}, the fult amount of wages and bona fide fringe benefits
{or cash equivalents thereof) due at ime of payment
computed at rates not less than those contained in the
wage determination of the Secretary of Labor which is
attached hereto and made a part hereof, regardiess of
any contractual refationship which may be alleged to exist
between the Contractor and such laborers and
mechanics. Contributions made or casls reasonably
anticipated for bona fide fringe benefits under Section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or
mechanics are considered wages paid to such laborers or
mechanics, subject to the provisions of 20 CFR
5.5(a}(1)(iv): also, regular contributions made or cosls
incurred for more than a weekly period (but notless often
than quarerly) under plans, funds, or programs which
cover the regular weekly period, are deemed to be
constructively made or incurred during such weekly
period. Such laberers and mechanics shall be paid the
appropriate wage rate and fringe benefiis in the wage
determination for the classification of work actually
performed, without regard to skill, except as provided in
29 CFR 5.5(a)(4). Laborers or mechanics performing
wark in more than one classification may be

compensated at the rate specified for each classification
for the time actually worked therein; provided, that the
employer's payroll records accurately set forth the time
spent in each classification in which work is performed.
The wage determination {including any additiona}
classification and wage rates conformed under 29 CFR
5.5(a)(1){ii) and the Davis-Bacon poster {YWH-1321} shall
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be posted at all times by the Contractor and its

subcontractors at the site of the work in a prominent and

accessible place where it can be easily seen by the
workers.

(2) {iy Any class of laborers or mechanics, including
helpers, which is not listed in the wage
determination and which is to be employed under
the contract shall be classified in conformance with
the wage determination. HUD shalf approve an
additionat classification and wage rate and fringe
benefits therefor only when all the following criteria
have been met: (A) The work to be performed by
the classification requested is not performed by a
classification in the wage determination; and (B)
The classification is ulilized in the area by the
construction industry; and (C} The proposed wage
rate, including any bona fide fringe benefits, bears
a reasonabie relationship to the wage rates
contained in the wage
detennination.

(i1} If the Contractor and the laborers and mechanics
to be empioyed in the classification {if known), or
their representatives, and BUD or its designee
agree on the classification and wage rate
{including the amount designated for fringe
henefits where appropriate), a repert of the action
taken shall be sent by HUD or its designee to the
Administrator of the Wage and Hour Division,
Employee Standards Administration, U.S.
Department of Labor, Washingten, DC 20210.

The Administrator, or an authorized representative,
will approve, modify, or disapprove

every additional classification action within 30 days
of receipt and so advise HUD or its designee or will
notify HUD or its designee within the 30-day period
that additional ime is necessary.

{iii} In the event the Confractoer, the laborers or
mechanics to be employed in the classification or
their representatives, and HUD or its designee do
not agree on the proposed classification and wage
rate {including the amount designated for fringe
benefits, where appropriate), HUD or its designee
shall refer the questions, including the views of all
interested parties and the recommendation of HUD
or its designee, to the Administrator of the Wage
and Hour Division for determination. The
Administrator, or an authorized representative, will
issue a determination within 30 days of receipt and
so advise HUD or its designee or will notify HUD or
its designee within the 30-day periodthat
additional time is necessary.

(iv} The wage rate {including fringe benefits where
appropriate) determined pursuant to
subparagraphs {a){2)(ii} or {iii} of this clause shali
be paid te all workers performing work in the
classification under this contract from the first day
on which work is performed in classification.

(3} Whenever the minimum wage rate prescribed in the

contract for a class of laborers or mechanics includes

a fringe benefit which is not expressed as an hourly

rate, the Contractor shail either pay the benefit as

stated in the wage determination or shail pay another
bona fide fringe benefit or an hourly cash equivalent
thereof.

{4) Ifthe Contractor does not make payments o a frustee

or other third person, the Confractor may consider as

part of the wages of any laborer or mechanic the

amount of any costs reasonably anticipated in
providing bona fide fringe benefits under a plan or
program; provided, that the Secretary of Labor has
found, upon the written request of the Contractor, that
the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the
Caontractor to set aside in a separate account assets
for the meeting of obligations under the plan or
prograrm.

{b) Withholding of funds. HUD or its designee shall, uponits

own action or upon written request of an authorized
representative of the Depariment of Laber, withhold or
cause {o be withheld from the Contractor under this
confract or any other Federal contract with the same
prime Contractor, or any other Federally-assisted
confract subject to BavisMBacon prevailing wage
requirements, which is held by the same prime
Confractor, so much of the accrued payments or
advances as may be considered necessary to pay
laborers and mechanics, including apprentices, trainees,
and helpers, employed by the Contractor or any
subcontracter the full amount of wages required by the
confract. In the event of failure to pay any laborer or
mechanic, including any apprentice, trainee, or helper,
employed or working in the construction or development
of the project, all or part of the wages required by the
contract, HUD orits designee may, afterwritten nofice to
the Contractor, take such action as may be necessary to
cause the suspension of any further payment, advance,
orguarantee of funds uniil such violations have ceased.
HUD orits designee may, after written notice to the
Contractor, disburse such amounts withheld for and on
account of the Contractor or subcontractor to the
respective employees to whom they are due.

{(c) Payroils and basicrecords.

{1) Payrolls and basic records relating therete shall be
maintained by the Contractor during the course ofthe
work and preserved for a period of three years
thereafter for all laborers and mechanics working in
the construction or development of the project. Such
records shall contain the name, address, and social
security number of each such worker, his or her
correct classification, hourly rates of wages paid
{including rates of cantributions or costs anticipated
for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b)(2)(B) of
the DavisMBacon Act), daily and weekly number of
hours worked, deductions made, and actual wages
paid. Whenever the Secretary of Labor has found,
under 29 CFR 5.5(a@){1){iv), thal the wages of any
faborer or mechanic include the amount of costs
reasonably anticipated in providing benefits under a
plan or program described in section 1(b}{2)(B) of the
DavisMBacon Act, the Contractor shall maintain
records which show that the commitment to provide
such benefits is enforceable, that the plan or program
is financially responsible, and that the plan or
program has been communicated in writing to the
taborers or mechanics affected, and records which
show the costs anticipated or the actual cost incurred
in providing such benefits. Contractors employing
apprentices or trainees under approved programs
shall maintain written evidence of the registration of
apprenticeship programs and certification of trainee
programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in
the applicable programs.
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{2} {i) The Contractor shall submit weekly for each week
in which any contract work is performed a copy of
atl payrolls to the Contracting Officer for
transmission to HUD or its designee. The payrolis
submitted shall set out accurately and completely
alt of the information required to be maintained
under subparagraph (c}(1} of this clause. This
information may be submitted in any form desired.
Optional Form WH-347 (Federal Stock Number
029-005-00014-1} is available for this purpose and
may be purchased from the Superintendent of
Documents, U.S. Government Printing Office,
Washington, D.C. 20402, The Contractor is
responsible for the submission of copies of
payrolls by all subcontractors. {Approved by the
Office of Management and Budget under OMB
Control Number1214-0149.)

{ii) Each payroli submitted shall be accompanied by a
“Statement of Compliance,” signed by the
Contractor or subcontractor or his or her agent
who pays or supervises the payment of the
persons employed under the contract and shall
certify the following:

make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.

(d} {1) Apprentices. Apprentices will be permitted to work at

(A} That the payroll for the payroll period contains

the information required fo be maintained
under paragraph (c} {1} of this clause and tha
such information is correct and complete,

{B)} That each laborer or mechanic {including each
helper, apprentice, and trainee) employed on
the contract during the payroll period has been
paid the full weekly wages earned, without
rebate, either directly or indirectty, and that no
deductions have been made either directly or
indirectly from the full wages earned, other
than permissible deductions as set forth in 29
CFR Part 3;and

{C) That each laborer or mechanic has been paid
not less than the applicable wage rates and

fringe benefits or cash equivalents for the
classification of work performed, as specified
in the applicable wage determination
incorporated into the contract.

(ifi} The weekly submission of a properly executed
certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the
requirements for submission of the "Statement of
Compliance" required by subparagraph (c}{2}{ii} of
this clause.

{iv} The falsification of any of the above certifications
may subject the Contractor or subcontractor to civil
or criminal prosecution under Section 1001 of Title
18 and Section 3729 ofTitle 31 of the United
States Code.

{3) The Contractor or subcontractor shall make the
records required under subparagraph (c){1) available
forinspection, copying, ortranscription by authorized
representatives of HUD or its designee, the
Contracting Officer, or the Department of Labor and
shall permit such representatives o interview
employees during working hours on the job. If the
Contractor or subcontractor fails to submit the
required records or to make them available, HUD or
its designee may, after written notice fo the
Contractor, take such action as may be necessary to
cause the suspension of any further payment,
advance, or guarantee of funds. Furthermore, failure
to submit the required records upoen request orto

t

less than the predetermined rate for the work they
performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship
program registered with the U.S. Department of
Labor, Employment and Training Administration,
Office of Apprenticeship and Training, Employer and
Labor Services (QATELS}, or with a State
Apprenticeship Agency recognized by OATELS, orifa
person is employed in his or her first 90 days of
probationary employment as an apprentice in such an
apprenticeship program, who is not individually
registered in the program, but who has been certified
by OATELS or a State Apprenticeship Agency {where
appropriate} to be eligible for probatichary
employment as an apprentice. The allowable ratio of
apprentices to journeymen on the job site in any craft
classification shall not be greater than the ratio
permitted to the Contractor as to the entire work force
under the registered program. Any worker lisied on a
payroli at an apprentice wage rate, who is not
registered or otherwise empioyed as stated in this
paragraph, shall be paid not less than the applicable
wage rate on the wage determination for the
classification of work actually performed. In addition,
any apprentice performing work on the job site in
excess of the ratic permitted under the registered
program shall be paid not less than the applicable
wage rate on the wage determination for the work
actually performed. Where a contractor is performing
construction on a project in a locality other than that in
which its program is registered, the ratics and wage
rates {expressed in percentages of the journeyman'’s
hourly rate) specified in the Contractor's or
subcontractor's registered program shalt be observed.
Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's
level of progress, expressed as a percentage of the
journeyman hourly rate specified in the applicable
wage determination. Apprentices shall be paid fringe
benefits in accordance with the provisions of the
apprenticeship program. If the apprenticeship program
does not specify fringe benefits, apprentices must be
paid the fuli amount of fringe benefits listed on the
wage determination for the applicable ciassification. if
the Administrator of the Wage and Hour Division
determines that a different practice prevails for the
applicable apprentice classification, fringes shall be
paid in accordance with that determination. in the
event OATELS, or a State Apprenticeship Agency
recognized by OATELS, withdraws approval of an
apprenticeship program, the Contractor will no longer
be permitted to utilize apprentices at less than the
applicable predetermined rate for the work performed
untii an acceptable
program is approved.

{2) Trainees. Except as provided in 22 CFR 5.16,
frainees will not be permitted to wark at less than the
predetermined rate for the work performed unless they
are employed pursuant to and individually registered in
a program which has received prior approval,
evidenced by formal certification by the U.S.
Department of Labor, Empioyment and Training
Administration. The ratio of trainees {o journeymen on
the job site shail not be greater than permitted under
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the plan approved by the Employment and Training
Administration. Every trainee must be paid at notless
than the rate specified in the approved program forthe
trainee’s level of progress, expressed as a percentage
of the journeyman hourly rate specified in the
appiicable wage determination. Trainees shall be paid
fringe benefits in accordance with the provisions ofthe
trainee program. If the trainee program does not
mention fringe benefits, trainees shall be paid the full
amount of fringe benefits listed in the wage
determination unless the Administrator of the Wage
and Hour Division determines that there is an
apprenticeship program associated with the
cerresponding journeyman wage rate in the wage
determination which provides for less than full fringe
benefits for apprentices. Any employee listed on the
payroll at a trainee rate who is not registered and
participating in a training plan approved by the
Employment and Training Administration shali be paid
not less than the applicable wage rate in the wage
determination for the classification of work actually
performed. In addition, any trainee performing work on
the job site in excess of the ratio permitted under the
registered program shall be paid not less than the
applicable wage rate in the wage determination forthe
work actually performed. In the event the Employment
and Training Administration withdraws approval of a
{raining program, the Contractor will no longer be
permitted to utilize trainees atless than the applicable
predetermined rate for the workperformed

untif an acceptable program is approved.

{3) Equal employment opportunity. The utilization of
apprentices, trainees, and journeymen under this
ciause shall he in conformity with the equat
employment opporiunity reguirements of Executive
Order 11248, as amended, and 29 CFR Part 30.

(e) Compiiance with Copeland Act requirements. The
Contractor shall comply with the requirements of 29 CFR
Part 3, which are hereby incorporated by reference in this
contract.

(fy Contract {ermination; debarment. A breach of this confract
clause may be grounds for termination of the contract and
for debarment as & Contractor and a subcontractor as
provided in 29 CFR 5.12.

(g) Compliance with Davis-Bacon and related Act
requirements. All rulings and interpretations of the Davis-
Bacon and related Acts contained in 29 CFR Parts 1, 3,
and 5 are herein incorporated by reference in this
contract.

(h)y Disputes concerning labor standards. Disputes arising out
of the labar standards provisiens of this clause shalt not
be subject to the general disputes clause of this contract.
Such disputes shall be resolved in accordance with the
procedures of the Depariment of Labor set forth in 29
CFR Parts 5, 8, and 7. Disputes within the meaning of
this clause include disputes between the Contractor {or
any of its subcontractors) and the PHA, HUD, the U.S.
Department of Labor, or the employees or their
representatives.

(i) Certification of eligibility.

(1) By entering into this contract, the Contractor certifies
that neither it (nor he or she} nor any person or firm
who has an interest in the Contractor's firm is a
person or firm ineligible to be awarded contracts by
the United States Government by virtue of section
3(a) of the Davis-Bacon Act or 29 CFR 5.12(a){1).

(2} No part of this contract shall be subcontracted to any
person or firm ineligible for award of a United States
Gevernment contract by virtue of section 3(a} of the
Davis-Bacon Act or 29 CFR 5.12(a)(1).

{3) The penaity for making false statements is prescribed
in the U.S. Criminal Code, 18 U.S.C. 1001.

U} Contract Work Hours and Safety Standards Act. As used
in this paragraph, the terms "laborers" and "mechanics"
include waichmen and guards.

{1) Overtime requirements. No contractor or
subcontractor contracting for any part of the contract
work which may require or invelve the employment of
laborers or mechanics, including watchmen and
guards, shall require or permit any such laborer or
mechanic in any workweek in which the individual is
employed on such work to work in excess of 40 hours
in such workweek unless such laborer or mechanic
receives compensation at a rate not less than one and
one-half times the basic rate of pay for all hours
worked in excess of 40 hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the
provisions set forth in subparagraph 0){1) of this
clause, the Contractor and any subcontractor
responsible therefor shall be liable for the unpaid
wages. In addition, such Contractor and
subcontractor shall be liable to the United States (in
the case of work done under contract for the District
of Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated
damages shall be computed with respect to each
individual laborer or mechanic {including watchmen
and guards) employed in violation of the provisions
set forth in subparagraph 0)(1) of this clause, in the
sum of $10 for each calendar day on which such
individual was required or permifted to work in excess
of the standard workweek of 40 hours without
payment of the overtime wages required by
provisions set forth in subparagraph 0)(1) of this
clause.

{3y Withholding for unpaid wages and liquidated
damages. HUD or its designee shall upon its own
action or upon written request of an authorized
representative of the Depariment of Labor withhold or
cause to be withheld, from any moneys payabie on
account of work perfermed by the Contractor or
subcontractor under any such contract or any Federal
contract with the same prime Contractor, or any other
Federally-assisted contract subject to the Contract

Work Hours and Safety Standards Act, which is held
by the same prime Contractor, such sums as may be
determined to be necessary to satisfy any liabilities of
such Contractor or subcontractor for unpaid wages
and liquidated damages as provided in the provisions
set forth in subparagraph U)2) of thisclause.

(k} Subcontracts. The Contractor or subconfractor shail insert
in any subcontracts all the provisions contained in this
clause, and such other clauses as HUD or its designee
may by appropriate instructions require, and also a
clause requiring the subcontractors fo include these
provisions in any lower-tier subcontracts. The prime
Contractor shallbe responsibie forthe compliance by any
subcontractor or lower-tier subcontractor with alf these
provisions,
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47. Non-Federal Prevailing Wage Rates

(a} Any prevailing wage rate (including basic hourly rate and
any fringe benefits), determined under State or tribal law
o be prevailing, with respect to any employee in any
trade or position employed under the contract, is
inapplicable to the contract and shall not be enforced
against the Contractor or any subcontractor, with respect
to employees engaged under the contract whenever
such non-Federal prevailing wage rateexceeds:

(1) The applicable wage rate determined by the Secretary
of Labor pursuant to the Davis-Bacon Act (40 U.S.C.
3141 et seq.) to be prevailing in the locaiity with
raspect to suchtrade;

(b) An applicable apprentice wage rate based thereon
specified in an apprenticeship program registered with
the U.S. Department of Labor (DOL) or a BOL-
recognized State Apprenticeship Agency; or

{c) An applicable trainee wage rate based thereon specified
in a DOL-certified trainee program.

48. Procurement of Recovered Materials.

(a) In accordance with Section 6002 of the Solid Waste
Disposal Act, as amended by the Resource Conservation
and Recovery Act, the Contractor shall procure items
designated in guidelines of the Environmental Protection

Agency (EPA) at 40 CFR Fart 247 that contain the highest

percentage of recovered materials practicable, consistent
with maintaining a satisfactory level of competition. The
Confractor shall procure items designated in the EPA
guidelines that contain the highest percentage of
recovered materials practicable unless the Contractor
determines that such items: (1) are not reasonably
available in a reasonable period of time; (2) fail to meet
reas¢nable performance standards, which shall be
determined on the basis of the guidelines of the National
institute of Standards and Technology, if applicable to the
item; or (3) are only available at an

unreasonabie price.

(b) Paragraph (a} of this clause shall apply to tems
purchased under this contract where: (1)the
Contractor purchases in excess of $10,000 of the item
under this contract; or (2) during the preceding
Federal fiscal year, the Contractor: (i) purchased any
amount of the items for use under a contract that was
funded with Federal appropriations and was with a
Federal agency or a State agency or agency of a
political subdivision of a State; and (i} purchased a
total of in excess of $10,000 of the item both under
and outside that contract.
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About Home Performance with ENERGY STAR

htips://www.energystar. gov/index.cfm?c-home improvement.hpwes for contractors
https://www .energvstar.cov/index.cfm?c-home improvement hpwes participating contractor

Home Performance with ENERGY STAR, administered nationally by the U.S. Department of
Energy in conjunction with the U.S. Environmental Protection Agency, offers a comprehensive,
whole-house approach to improving energy efficiency and comfort of homes, while helping to
protect the environment. Currently, more than 2,000 contractors participate in Home
Performance with ENERGY STAR through locally sponsored programs, and moze are joining
every day!

Participating contractors know what energy efficiency improvements will benefit homeowners
and are equipped with specialized training and diagnostic tools to determine how their homes are
performing. You can assist homeowners in achieving their goals, whether it's improving comfort,
cutting energy costs, or protecting the environment. As a participating contractor, you will have
an edge over your competition because local Sponsors perform third party quality assurance
checks on vour work and homeowners can be confident their energy efficiency improvements are
high quality. Plus, Home Performance with ENERGY STAR offers contractors marketing
support and association with ENERGY STAR.

Become a Participating Contractor

U.S. Department of Energy, in conjunction with the 1J.S. Environmental Protection Agency,
partner with local organizations to sponsor Home Performance with ENERGY STAR programs.
In collaboration with these Sponsors, you may be eligible to participate and offer Home
Performance with ENERGY STAR solutions to homeowners inyour community.

Homeowners trust ENERGY STAR, and local Home Performance with ENERGY STAR
programs offer recognition and promote participating contractors' commitments to increase
homes' energy efficiency. Plus, your local Sponsor will back your work with third-party quality
assurance, which means homeowners can trust the home improvement work is making their
houses more efficient, comfortable, and aimed at saving homeowners money on their energy

bills.

All participating contractors must work in collaboration with local Sponsor programs. To be
eligible to participate in the Home Performance with ENERGY STAR Program, contractors must
meet the requirements of their local Sponsor and sign a Contractor Participation Agreement.

To join, please contact the Home Performance with ENERGY STAR Program in your local area.



APPENDIX C
Documents possible in awarded contract

The following are incorporated as part of the RFP package by reference. Current Wage Rate
information is on the following page. It is the responsibility of the contractor to familiarize
themselves with the requirements ontlined in each document. The content of each reference
may be found at www hud.gov or www.hud.cov/offices/pih/ and www.wdol.gov. Printed copies
of the referenced documents are available upon request by contacting Sue Fleming at 731 425-
3197.

Not all references are applicable to all procurement actions.
Definitive references will be identified at the time of contract signing.

HUD 51915-A Contract provision required by Federal Law
HUD 5369-A,Band C
HUD 5370 General Conditions for Construction

BYRD Anti-Lobbying Amendment
Clean Air Act
Rights to Inventions

Executive Order 11246 Equal Employment Opportunity
11375 Amendment to 11246
11063 Nen-Discrimination
12892 Equal Opportunity in Housing
11625 Opportunities for Minority Business Enterprises
12549 and 12689 Debarment & Suspension

The Fair Housing Act of 1968

Section 504 of the Rehabilitation Act of 1973 (amended)

Title II of the Americans with Disabilities Act of 1990

The Architectural Barriers Act of 1968

Economic Opportunities for Low and Very Low Income Persons (Section 3)

Department of L.abor Requiretnents:
Contract Work Hours and Safety Standards Act
Copeland Act (Anti-kickback Law)
Service Contract Act
Walsh-Healey Public Contracts Act
Davis Bacon and Related Acts
Fair Labor Standards Act (FLSA)



4/15/28, 1:35 PM SAM.gov
“General Decision Number: TN202600828 01/02/2026

Superseded General Decision Number: TN28259026
State: Tennessee
Construction Type: Residential
County: Madison County in Tennessee,
RESIDENTIAL CONSTRUCTION PROJECTS (consisting of single family
homes and apartments up to and including 4 stories}).
Modification Number Publication Date

%] 81/02/2026

SUTN2689-819 @9/1a/2009

Rates Fringes

BRICKEAYER. ... .iiiiiiiiiiiainens $ 12,72 .08
CARPENTER., c v v vsnvrnnnsrionannenns $ 17.00 2.060
CEMENT MASON/CONCRETE FINISHER...$ 16.00 0.08
ELECTRICIAN. ..ttt iiiiiennennens $ 18.55 5.93
LABORER: Common or General...... $ 12.00 .00
LABORER: Landscape..........vuns $ 12.33 ©.38
OPERATOR: Backhoe............... $ 13.17 .00
PLUMBER. . vt iv it iivieiiiiasinenns $ 17.58 6.06
ROOFER, Includes Shake &

Shingle ROOFS....ivvivriennrrnnns $ 16.25 8.00

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Note: Executive Order (EQ) 13786, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2817. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 38 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee)} who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at
https://waw.dol.gov/agencies/whd/government-contracts.

https:/fsam.goviwage-determination/TN20260020/0 1/4
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Note: Executive Order 13658 generally applies to contracts
subject to the Davis-Bacon Act that were awarded on or between
January 1, 2815 and January 29, 2622, and that have not been
renewed or extended on or after January 38, 2822. Executive
Order 13658 does not apply to contracts subject only to the
Davis-Bacon Related Acts regardless of when they were awarded.
If a contract is subject to Executive Order 13658, the
contractor must pay all covered workers at least $13.38 per
hour (or the applicable wage rate listed on this wage
determination, if it is higher) for all hours spent performing
on the contract in 2825. The applicable Executive Order
minimum wage rate will be adjusted annually. Additional
information on contractor requirements and worker protections
under Executive Order 13658 is available at

www . dol. gov/whd/govcontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (iii}).

The body of each wage determination lists the classifications
and wage rates that have been found to be prevailing for the
type(s) of construction and geographic area covered by the wage
determination. The classifications are listed in alphabetical
order under rate identifiers indicating whether the particular
rate is a union rate (current union negotiated rate), a survey
rate, a weighted union average rate, a state adopted rate, or a
supplemental classification rate.

Union Rate Identifiers

A four-letter identifier beginning with characters other than
nteyTt, "MUAVG"", ?SA?, or ?SC? denotes that a union rate was
prevailing for that classificatien in the survey. Example:
PLUMB198-085 07/01/2824. PLUM is an identifier of the union
whose collectively bargained rate prevailed in the survey for
this classification, which in this example would be Plumbers.
0198 indicates the local union number or district council
number where applicable, i.e., Plumbers Local ©198. The next
number, 085 in the example, is an internal number used in
processing the wage determination. The date, ©7/01/2024 in the
example, is the effective date of the most current negotiated
rate.

Union prevailing wage rates are updated to reflect all changes
over time that are reported to WHD in the rates

in the collective bargaining agreement (CBA) governing the
classification.

Union Average Rate Identifiers

The UAVG identifier indicates that no single rate prevailed for
those classifications, but that 180% of the data reported for
the classifications reflected union rates. EXAMPLE:
UAVG-0OH-0818 21/01/2824. UAVG indicates that the rate is a
weighted union average rate. OH indicates the State of Ohio.
The next number, 8018 in the example, is an internal number
used in producing the wage determination. The date, @1/91/2824
in the example, indicates the date the wage determination was
updated to reflect the most current union average rate.

hitps://sam.goviwage-determination/TN20260020/0 214
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A UAVG rate will be updated once a year, usually in January, to
reflect a weighted average of the current rates in the
collective bargaining agreements on which the rate is based.

Survey Rate Identifiers

The ""SU"" identifier indicates that either a single non-union
rate prevailed {as defined in 29 CFR 1.2) for this
classification in the survey or that the rate was derived by
computing a weighted average rate based on all the rates
reported in the survey for that classification. As a weighted
average rate includes all rates reported in the survey, it may
include both union and non-union rates. Example: SUFL2@22-0@7
6/27/2024. SU indicates the rate is a single non-union
prevailing rate or a weighted average of survey data for that
classification. FL indicates the State of Florida. 2022 is the
year of the survey on which these classifications and rates are
based. The next number, 887 in the example, is an internal
number used in producing the wage determination. The date,
6/27/2824 in the example, indicates the survey completion date
for the classifications and rates under that identifier.

?SU? wage rates typically remain in effect until a new survey
is conducted. However, the Wage and Hour Division (WHD) has the
discretion to update such rates under 29 CFR 1.6(c)(1).

State Adopted Rate Identifiers

The ""SA"" identifier indicates that the classifications and
prevailing wage rates set by a state (or local) government were
adopted under 29 C.F.R 1.3(g)-(h). Example: SAME2023-0607
81/83/2024. SA reflects that the rates are state adopted. ME
refers to the State of Maine. 2023 is the year during which the
state completed the survey on which the listed classifications
and rates are based. The next number, 887 in the example, is an
internal number used in producing the wage determination.

The date, ©1/83/2024 in the example, reflects the date on which
the classifications and rates under the ?SA? identifier took
effect under state law 1n the state from which the rates were
adopted.

WAGE DETERMINATION APPEALS PROCESS

1) Has there been an initial decision in the matter? This can
be:

a) a survey underlying a wage determination
by an existing published wage determination
¢) an initial WHD letter setting forth a position on
a wage determination matter
d) an initial conformance (additional classification
and rate) determination

On survey related matters, initial contact, including requests
for summaries of surveys, should be directed to the WHD Branch
of Wage Surveys. Requests can be submitted via email to
davisbaconinfo@dol.gov or by mail to:

Branch of Wage Surveys

Wage and Hour Division

u.s. Department of Labor

208 Constitution Avenue, N.W.
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Regarding any other wage determination matter such as
conformance decisions, requests for initial decisions should be
directed to the WHD Branch of Construction Wage Determinations.
Requests can be submitted via email to BCWD-Office@dol.gov or
by mail to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

208 Constitution Avenue, N.W.

Washington, DC 20210

2} If an initial decision has been issued, then any interested
party (those affected by the action) that disagrees with the
decision can request review and reconsideration from the Wage
and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7).
Requests for review and reconsideration can be submitted via
email to dba.reconsideration@del.gov or by mail to:

Wage and Hour Administrator
U.S. Department of Labor

20@ Constitution Avenue, N.W.
Washington, DC 20216

The request should be accompanied by a full statement of the
interested party’s position and any information (wage payment
data, project description, area practice material, etc.) that
the requestor considers relevant to the issue.

3) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N,W.
Washington, DC 2821@.

END OF GENERAL DECISION
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